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Supply Bill Cuts 
Budget Estimates 
For Departments 


Total of $89,000,000 Is 
Provided in Appropriation 
Measure Reported to 
House. 


General Debate 
Opens January 5 








Quarantine Effective 
| To Keep Out Disease 


| 


Public Health Service Reports 
No Entries from Abroad. 


Not a single case is recorded of entry 
into the United States of quarantinable 


diseases from abroad in the fiscal. year 
1927, according to a statement by the 
Surgeon General, Dr. High S. Cum- 
ming, of the Public Health Service, made 
public January 4. 

The full text of the statement follows: 

A striking report has recently been 
transmitted to Congress by Surgeon Gen- 
eral H. S. Cumming, - of the Public 
Health Service, in which it was shown 
that the past fiscal year was notable on 





tinable diseases 
borders. 

No cases gained entrance to the coun- 
try, although 17 cases of smallpox, 2 
eases of leprosy, and 2 cases of human 
plague were apprehended at quarantine 


that threatened our 


‘Sexate to Receive Proposed 
Legislation by Close of Week, 
Is Prediction of Major- 


ity Leader Tilson. | detained. 


This fortunate situation was due not 
More than $89,000,000 is provided for | 


maintenance of the Departments of 
State, Justice, commerce and Labor for 
the fiscal year ending June 30, 1929, 
in the four-department appropriation 
bill reported January 4, to the House by 
the Committee on Appropriations. 
Consideration was deferred until | 
January 5, when general debate will be- 


To Require Loan in 
gin. The time of the House will be oc- Order to Pay Claims 
cupied until the end of the week before | 


aye ae tuntacy 4 ty the |Aid Being Given Central 

(itp), of New aver, Com | American Country by 
United States Outlined 

to House Committee. 


[Continued on Page 2, Column 7.) 


Nicaragua Declared 





Current Provision Increased. 

The supply bill carries an increase of | 
$1,536,000 over the amount appropriated 

for the current fiscal year. The Commit- | 

tee, in reporting the measure, also made | 

public stenographic reports of state- 

ments of officials of the four departments 


Restoration of stable conditions in 
Nicaragua is essential and the Nicara- 
guan Government probably will need to 
in support of the estimates on which the ; Traise a loan in the United States to take 
bill is based. | care of claims against Nicaragua grow- 

A total of $89,047,985 is carried in the | ing out of the revolution, the Assistant 
bill. The total for each Department fol- | Secretary of State, Wilbur J. Carr, told 
lows: State, $13,875,955; Justice, $26,- the House Appropriations Committee 
657,730; Commerce, $37,596,460; Labor, | recently in testimony made public on 
$10,968,340. The grand total, the Com- January 4th. Carr said the Department 
mittee reported, is $1,536,630 more than of State has had a great deal to do with 
the appropriation for the current year, | respect to Nicaragua during the last 
and $169,900 less than the estimates in | year. 
the budget. The bill is H. R. 8269. “In order to achieve such stability and 


. sas ; order as has been achieved so far, the 
Details of Appropriations. United States had to undertake to agree 

A summary of the Committee report, to supervise, at the request of Nicara- 
submitted by ete teees an gua, the elections which will be held in 
(Rep.), of =, lan ne et 1928,” Mr. Carr explained to the Com- 
* ponacenant of State: Department in | Sed +. hae Re plans are car- 
Washington, inchiding passport bureaus, | ‘a aes withwe, . ¢ os 
$1,462,365, an increase of approximately | ;, ascertain definitely whi h of the . 
$56,000 over current appropriation; for- aiitieal - ti 3 if h en oO e two 
eign service, $9,117,600, an increase of pe th parties really. has the support 
$330,316; foreign service buildings and | 0 jc Majority of the people and should, 
retirement funds, $1,763,000, an increase ; U7G*? —— form of party govern- 
of $963,000; contributions to interna- ment, e entrusted with the mandate to 
tional obligations, $1,483,240, a decrease oon ; 
of $456,871; and United States Court for | Many Claims Against Government. 
China, $49,750, a decrease of $2,250. 

The Government now owns more than | 
$3,500.000 worth of property in which | 
its diplomatic and consular missions and | 
ottices are housed, it is estimated. About | 





gcvernment in Nicaragua would be in 
valuable to Nicaragua itself, and to our 
own American interests and commerce 


$48,000 in the appropriation is to pro- | 
vide a skeleton force for each govern- | in Nicaragua, the country has naturally 
ment-owned mission building, varying | suffered economic and financial difficul- 
with its size and the conditions in the | ties chiefly arising from claims against 
country, in which it is located, consist- | the Government growing out of the rev- 
ing ot gardeners, housemen. janitors, ete., | olution. Many of these claims are held 
for the upkcep of the buildings, and ad- ; by Nicaraguan citizens, many of them 
ditional amounts for telegraphing, furni- | small land owners, farmers and shop- 
ture, and to apply to rentals where they | keepers who have suffered losses through 
have increased. = 
In addition to $880,000 already appro- | 
priated, the bill appropriates $250,000 to- 
ward the $1,250.000 building project at | 
Tokyo, Japan. The project includes ac- 
quisition of land, and erection of build- 
ings for both an embassy and a consulate | 
general. 


Understaffed Consulates. 


There are 60 consulates greatly under- 
staffed as to clerks, according to the De- 
partment of State. A $60,000 increase | 
to a total of $1,654,000 for consulates’ 
clerk hire expenses is provided for. 

The understaffed consulates are in | 
countries where the consulates are re- 
quired to supply all information required 
by the Department of Commerce where 
that Department has no representative 
and to assist the Department of Com- 
merce representatives at other posts. | 
The bill carries $1,035,000 for contingent 
expenses of consulates, an increase at- 
tributed to steady increase of renials | 
abroad. 

For cooperation of the State Depart- 
ment with the Department of Labor and 
the Bureau of Public Health $50,0,000 
is provided for the purpose of examining 
prospective immigrants to the United 


country. 


“It is essential that the country be set 
on its feet and the people be put in a 
condition to prosper and, 
Nicaragua, will probably need to raise a 


, Claims, to maintain an efficient constab- 

| ulary to preserve order, and also for the 

: incidental expenses of holding presiden- 

| tial elections next year in a manner 
which shall be above suspicion.” 


Request Made for Help. 
“Against whom,” asked Representa- 
tive Griffin (Dem.), of New, York City, 
a minority member of the Committee, 
would those claims be?” 
I take it they would be against the 
Government itself” repljed Mr. Carr. 
Against the Nicaraguan Govern- 
ment re Mr. Griffin asked. 
Yes,” Mr. Carr replied, “for the con- 
fiscation of caitle, goods, ete.” 
In what way” asked Mr. Griffin, “are 
Wwe connected with that controversy?” 
We are not connected with it except 
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Radio Communication | 
With Liberia Planned | 


Experimental License Is Grant- | : : 

1 Firest »C : Persons who desire to go abroad im- 

ed to Firestone Company. mediately after their marriage must take 

time to have their passports amended 

to show that they are man and wife, ac- 

cording to an announcement just made 
by the Department of State. 

The Department has ruled that it will 
be necessary for couples wishing to 
travel on a single passport to have the 

wife’s name amended after the ceremony. 
| The announcement by the Department 
follows in full text: 

Applications for passports are occa- 
sionally received by the Department of 
State from men about to be married in 
whose passports, if issued, they desire to 
have included the names of their finances. 
Many of the applicants wish to leave the 
country immediately after their mar- 
riage, and are naturally anxious to be 
spared the necessity of attending to pass- 


The Federal Radio Commission an- 
nounced orally on January 4 the granting | 
of an experimental license for three 
months to permit the Firestone Tire & 
Rubber Cce., of Akron, Ohio, to determine 
the channel and power most suitable for 
wireless communication directly with its 
rubber plantations in Liberia. 

The license permits the Firestone 
company’s transmitter, 8XAS, to begin 
with 200 watts of power and increase to 
5,000 watts on the wave channels from 
5.35 to 16.6 meters, or frequencies of 
18,100 to 56,000 kilocycles, and on the 
channels from 52.6 to 42.8 or frequencies 
of 5,700 to 7,005 kilocycles. It was stated 
orally that permit would also be author- 
ized to operate arcund 20 meters. 

The application signed by Harvey 
Firestone, Jr., states that radio communi- 
cation is necessary to avoid delays to 
reach interior plantations being developed 
for the production of raw rubber in com- 

aa petition with the British monopoly, 
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so that only enough time is allowed be- 
tween the two dates for the train or 
boat to be taken after the ceremony. 
The Department of State wishes to go 
to great length in relieving newly-mar- 
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' 


account of the small numbers of quaran- 


stations of the Public Health Service and | 








“Of course, the restoration of orderly | 


| ing approximately $54,000,000 less 





Executive and. Judicial Branches of the Government 


Government Debt Seu”’s Truck Crops | Use of Federal Specifications 


Payment of One Billion Dol- 
lars Saves Nearly Forty 
Millions Annually in 
Interest. 


| Revenues Smaller 


In Latter Half of 1927 


Total Receipts Exceeded Four | 


Billions; Expenses Larger 
from July 1 to De- 
cember 31. 


The public debt of the United States 


| was reduced a total of $1,038,312,535.54 


in the calendar year 1927, according to 
figures made public January 4 by the 
Department of the Treasury. 

The Government started the new year, 
therefore, owing $18,036,352,451.81, which 


three months since the debt was at its 
peak in 1919, or an average annual reduc- 
tion in excess of $1,000,000,000 -for that 
time. 


Interest Payments Curtailed 


Treasury records show the average | 


rate of interest paid by the government 
in 1927 to have been slightly under 4 
per cent. On this basis, the last year’s 
reduction in the outstanding obligation 
oi the nation will result in a curtailment 
of almost $40,000,000 in interest charges 
for the current and succeeding years on 
the ammount retired. 


A total income of $4,087,815,156.09 was | 
recorded for the 12 months in the Treas- | 


ury’s daily statement, against which were 
total expenditures of $3,504,874,800.63. 
From January 1 to June 30, the income 
was $2,097,875,983.70, while the expen- 
ditures for that period were $1,580,444,- 
999.58. Receipts in the last six months 
of the years, therefore, were 


801.10. 
The increase in the expense figure for 


the last six months, it was stated orally, | 


reflects largely the application of funds 
to public debt retirement, with moneys 
which became available with the arrival 
of a new fiscal year on July 1. 

Income taxes yielded $202,074,520.34 
in the calendar year, of which $439,- 
999.43 was received as the fourth in- 
stallment of taxes and was paid in De- 


cember. From January to June 30, the | 
receipts from income taxes aggregated | 


$1,178,151,841.22, the same source yicld- 
in 
revenues in the last half of the year than 
in the first six montis. 

The income tax yield for December 
was a little below some of the estimates 


| submitted to the Uudersecretary of the 


| and the protection of our people in that | . : fi S 
: ; | of the Department. Other figures sup- 
Following the recent disorders | plied the Undersecretary, however, prac- 


; amounted to $591,941,013.C2. The 


Treassury, Odgen L. Mills, by specialists 


tically approximately the total as shown 
for the month, it was announced 
orally. 

Customs revenues for the year 
last 


half of the year produced $305,263,886.25, 


| or approximately $14,000,000 more than 


confiscation of cattle, goods and so forth. | 


loan in this country to take care of | 


| by wire or wireless, was introduced in | 
Senator | 


the first six months. 


Commission to Regulate 
therefore, | 1 


Communications Proposed 


A bill creating « Commission on Com- 
munications to administer and regulate 
all interstate transmission of intelligence 


the Senate, January 4, by 


| Couzens (Rep.), of Michigan. 


The proposed commission would consist 


| of five members who would exercise the 


| 
' 
1 
' 


powers and duties now vested in the 


Radio Commission, and also those vested | 
in the Interstate Commerce Commission j 


so far as they extend to telegraph and 
telephone companies. 

A statement issued by Senator Couzens 
disecribing the purpose of the bill follows 


' in full text: 


| 
| 
| 


| Department of State Issues Instructions 
On Obtaining Passports for Wedding Trips | 


vort and visa formalities at that time. | 
| Wedding and sailing dates are often fixed | 


| persons about to be 


The bill introduced today by Senator | 
on | 
Communications, is designed to provide | 


Couzens to eréate a Commission 


for the regulation of ull interstate trans- 


(Continued on Page 6, Column 7.) 


Single Document Granted Before Marriage of Couple 
Must Be Amended to Show Name of Wife. 


ried couples of annoyance in connection 


Further Reduced jeducea i 
During Last Year | 


| 





‘ $1,989,939,- | 
| 172.39 against an outgo of $1,924,429,- 


with passports and visas, but it feels that | 
it, has no authority to issue passports to | 


married showing ! 


names and a relationship which can be 


valid only after marriage. 
Consequently, it will be necessary for 


the bride and groom who wish to travel | 
with a single passport to have the docu- | 
ment, which the husband may obtain be- | 


fore the marriage, amended after the 
ceremony to show his wife’s name. This 
may be done without delay at any pass- 
port agency of the Department of State, 


or at the Department itself, upon pre- | 


sentation of the marriage certificate, two 
photographs of the wife, and evidence of 
her American citizenship. If the wife 
desires to use a separate passport she 


may apply for one before the marriage |} 


takes place and subsequently have it 








amended at a passport agency, at the | 


Department of State, or at an American 


Consulate abroad to show her married 


| partment of State are located at 


name. The passport agencies of the De- 


New 


York, Boston, Chicago, New Orleans, Se- | 


attle, and San Francisco, 


WASHINGTON, THURSDAY, JANUARY 5, 


Damaged by Cold 


Emergence of Boll 
Weevil Expected as Result. 


An unusually severe cold wave during 
the latter half of the week ended Janu- 
ary 4 caused considerable damage to 
truck crops in the Southern States. 
protected citrus fruits in Florida were 


| frozen. 


The weekly weather and crop bulletin 
just issued by the Weather Bureau of the 
Department of Agriculture, reviews the 
weather situation for the week. A re- 
dueed emergence of the boll weevil next 
spring is expected as a result of the pres- 
sent cold weather. 

Temperatures in North Dakota 
Montana reached 34 degrees below zero, 
according to the builctin. The week as 
a whole was warmer than normal in the 
Northeastern States. 

The weather and crop bulletin follows 
in full text: 


the northern Mississippi valley, with 
rather general precipitation over the 
trans-Mississippi States and the South- 


[Continued on Page 5, Column 1.] 


‘Secretary Jardine 


amount represents a total reduction of | 
$8,560,349,196.20 in the eight years and | 


Sees Beiter Outlook 
For Farmer in 1928 


Small Surpluses of Crops | 


Carried Over; Price Indices 
Show Improvement; 
Receipts Larger. 
Assuming normal conditions in indus- 


trial fields, reasonable weather . and 
fairly good “breaks” will give the Amer- 


ican farmer a better year in 1928 than | 
he enjoyed in 1927, it was stated orally | e 
| burg, Roanoke, Va.; Enumclaw, Wash.; | 
| Huntington, Charleston. W. Va.; Jabeti- | 


January 4 by the Secretary of Agri- 
culture, W. M. Jardine. 


“We are going into the new year,” | 


Secretary Jardine said, “more efficient 
and more able to cut down overhead 
expenses. The quality of our animals 
will be better, seed grades will be beter 
and machinery will be more modern. 
“Farmers ‘will be able to buy more 
machinery in 1928. Our dairy heards are 


| improving’ every year; since 1917 When 


we started a vigorous ‘anti-tubercular 
compaign, 1,800,000 infected cows have 


000 acredited herds, 


Small Surpluses Carried Over. 


“Prices in 1927 have not overstimu- 
lated production, and we have 


coming agricultural year. We will prob- 


ably be more efficient marketers and | 
; Should have a well-balanced production. 


A population 500,000 or a million greater 


producers are not overstocked. 
“A good year in 1927 has enabled 


| many farmers to pay off their debts | 
| So that the load agriculture has been 

carrying for the past six or seven years | 
is reduced, and less interest will have | 


to be paid.” 


Reviewing agricultural conditions for | 
the year 1927, the Secretary stated that | 

| according to prices on December 15, it 
| could be censervatively estimated that | 


[Continued on Page 5, Column 4.] 


| Italy to Mark Raw Silk 


As Guarantee of Quality 


Italy will place a national export trade 
mark on certain silk exports as a guar- 


report from the Assistant Trade Commis- 
sioner at Rome, Elizabeth Humes. Fol- 
Serico in the interest of the Italian silk 

A national export trade mark to be 
applied on raw silk exported from Italy, 
which comes up to a certain standard 
will be instituted by the Ente Nazionale 


lowing is the full text of the report: 
| industry. ' 


At a recent meeting in Milan, 


into, and meetings 
of silk spinners, silk merchants and silk 
seasoners were scheduled for the arrang~ 
ing of the details and standards. 

It is believed that such a 


trade mark, which, wherever, applied, 


will constitute a guarantee of silk cor- | 


responding to certain standards, will 
do much toward systematizing the silk 
export trade and increasing the prestige 
of Italian silk abroad. Hope is expressed 
locally that the new measures may be 
in effect before the beginning of the next 
silk campaign. 


News Summary 
and Index 


... Of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
everyday for the 
convenience of the 
reader. 


meee 
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Un- | 





| ford, Cal.; 
| Maria, Cal.; 


very | 
small, if any, surpluses to carry into the | 


| funds 
will increase consumption. I anticipate | 
| satisfactory prices for meat animals, as 





the | 
technical side of the question was gone | 


Packers’ Appeal Again 


of represcntatives | 


national | 


| nate, control, and 
| great proportion of the food supply of 
| the Nation,” and with “attempting to in- 
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For Commodities Is Increasing 


| Manufacturers and Buyers F ound to Favor Elimination of 


Unnecessary Grades and Qualities in In- 
terest of Economy. 


Steadily increasing use of specifica- | ficlds for further achievements in waste 


tions as an aid to industrial and Govern- 


mental buying is reflected in the Na- 


| tional Directory of Commodity Specifi- 


cations, the Division of Simplified Prac- | 


tice, Department of Commerce, says in 


| a statement just issued. 
and | 


In compiling this book, the Bureau of 
Standards found more than 
specifications covering 5,000 commod- 
ities, it is stated. In the case of one 
product, concrete reinforcing bars, there 
were 57 different specifications. The 


ai | full text of the statement follows: 
At the beginning of the week there | 
' was an area of low pressure central over 


Since specifications apply mainly to 
grades and qualities, performance and 


27,000 | 


features ther than size and dimension, | 


| it is evident that simplification, or the 
| elimination of unnecessary sizes is only 
| a partial step in the elimination of waste. 
Experience with Simplified Practice has 


demonstratcd the possibilities in many 


reduction through the elimination of un- 
necessary specifications and the estab- 
lishment as “Commercial Standards,” of 
those most widely or generally used. 
Manufacturers have already pointed 
out to the Department of Commerce the 
opportunity and the need for its co- 


| 
| 
| 
| 


| 


| President Urges 


Investigation of 


| Submarine Safety 


| Joins With Secretary of Navy 


| 
| 


operation in secvring the elimination of | 


unnecessary grades and qualities in va- | 


rious lines of products. They find that 
“too many gradcs” often complicate pro- 
duction and distribution just as “too 
many sizes’’ do. 

In recognition of the request for co- 
operative service in this phase of the 
simplification program, the Department 
of Commerce announces through its Bu- 
reau of Standards that it is now pre- 
pared to aid those industrial and com- 
mercial groups desiring to establish 


[Continued on Page 6, Column 7.] 





| Establishment of Airports 
Is Considered in 31 Cities | 


A list of 31 cities which since Decem- | 


ber 1 have announced that they are con- 


| sidering establishment of municipal air- 
ports was announced Jantiary 4 by the ; 


Aeronautics Branch of the Department 
of Commerce. The list follows: 
Mobile, Ala.; Crescent City Cal.; Man- 
Long Beach, Cal.; Santa 
Lamar, Col.; 
Fla.; Gainesville, Fla.; 
Nampa, Idaho; East St. Louis, DL; 


| Louisville, Ky.; Caribou, Me.; Baldwin, 


Mich.; 
Biloxi, Miss.; 


Duluth, Fergus 
Far 


Falls, 
Rockaway, 


Minn,; 
Lake 


| Placid, N. Y.; Salisbury, N. C.; Devil’s | 


Lake, N. D.; Cincinnati, Ohio; Neppner, 
Albany, Ore. 
Crosbyton, Peters- 


Graham, Tex.; 


cabal, interior of Sao Paulo, Brazil, S. 


| Daidies Agency Act 


Bradenton, ! 





| Seeretary of Interior 


Gives Endorsement 


No Conflict With Financial 


Frogram Anticipated Un- 
less Tax Reduction Is 
Very Large. 


Approving the Boulder Dam bill, House | 


bill 5778, the Secretary of the Interior, 
Hubert Work, in a letter dated January 


4 to the Chairman of the House Commit- | 
tee on Irrigation and Reclamation, Rep- | 
| resentative Addition T. Smith (Rep.) of 


Twin Falls, Idaho, said the Budget Bu- 
reau has advided that the measure will 


| not conflict with the financial program of 


| the President unless tax reduction under | 


Now Being Enforced 


gn, 'Funds Provided to Regulate 
| been eliminated and there are now 145,- | 


Transactions in Perishable 
Farm Products. 


Enforcement of the Produce Agency 
Act, made possible through executive 
approval of the First Deficiency Bill 
(H. R. 5800) which provides the required 
for enforcement, is now being 
administered by’ the 


the pending revenue bill should be ma- 
terially greater than recommended by 
the Treasury. 


The full text of the letter of the Sec- | 


| retary of the Interior follows: 


Bureau of Agri- | 


cultural Economies, according to a state- | 


ment Januzry 4, by the Department of ' other bills for this purpose upon which 


Agriculture. 


Effective since July 1, 1927, the Pro- | 


| duce Agency Act regulates transactions 


in perishable farm products in interstate 
commerce, prohibiting false reports by 
shippers regarding condition, quality, 
sale of disposition of such products, and 
dumping without good and and suffi- 


' cient cause. 


The statement by the Department fol- 


| lows in full text: 


Sum of $10,000 Available. 


Enforcement of the Produce Agency 
| Act by the Department of Agriculture | 


has been made possible by Presidential 


| approval of the First Defiiciency Bill 


which makes available to the Department 
$10,000 for the enforcement of the act 


| for the balance of the fiscal year end- 
| antee of standard quality, the Depart- | 
| ment of Commerce has been advised in a 


ing June 30, 1928. The Produce Agency 


| Act became effective July 1, 1927, but | 
| funds for its enforcement were not pro- 


vided because of the failure of the defi- 
cicency bill in the last Congress. 
The Produce Agency Act affects trans 


actions in perishable farm products in | 


interstate commerce. It prohibits dump- 
ing of such products without good and 
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Before Supreme Court | 


Reargument Completed in Case 
Involving Consent Decree. 


— 


Bill Similar to Others 
My dear Mr. Smith: 
I have letter from the Clerk of your 
Committee of December 9, transmitting, 
with request for report, a copy of H. R. 


5778, entitled “A Bill to provide for the 


construction of works for the protection 
and development of the lower Colorado 
River Basin, for the approval of the 
Colorado River compact, and for other 
purposes.” : 

This bill is very similar in its general 
aspects to S. 1868, 69th Congress, and 


the Department has heretofore reported. 
The dam and reservoir to be created 


tion dated February 28, 1924, which pro- 


| poses the construction of a dam substan- 


tially 550 feet high and a reservoir to 
impound 26,000.000 acre-feet of water. 
The present bill provides for construc- 


less than 20,000,000 acre-fect. 


Primary Purpose of Scheme. 

The All-American canal for connect- 
ing the Colorado River with the Im- 
perial and Coachella Valleys, the con- 
struction of which is provided for, is 
substantially the one described in Senate 


| 
| 





In Requesting Congress 
for Authority to Ap- 
point Commission. 
Special Inquiry Asked 

Into Sinking of S-4 
Proposed Board Would Be 
Composed of Three Civil- 

ian Engineers and Two 


Naval Officers. 


Both houses of Congress took cogni- 
zance of the recent S-4 disaster off 
Provincetown, Mass., when on January 
4 President Coolidge and the Secretary 


| of the Navy, Curtis D. Wilbur, joined in 


a communication to Congress asking au- 


| thority to appoint a commission of ex- 


perts to investigate development of sub- 
marine safcty devices and empowered 
to suplement the naval court of inquiry 


| proceedings. 


To Boulder Dam Bill 


| to 


Identical resolutions were presented in 
each house, each referring the resolution 
committee. Representative Butler 
(Rep.) of Westchester, Pa., Chairman of 
the House Committee on Naval Affairs, 


| who offered the resolution in the House, 


stated orally he hoped the Committee 
on Rules would report it back for ac- 
tion within 24 hours. 


Joint Resolution in Senate. 


In the Senate a joint resolution was 
introduced by Senator Hale (Rep.), 
Maine, Chairman of the Committee on 
Naval Affairs, to request the President 
to name a special commission of five 
members, three to be drawn from civil 
life and two to be Naval officers; to in- 
vestigate the general subject of safety 


| precautions in relation to the operation 


of submarines and to make a special in- 
vestigation of the S-4 disaster. The reso- 


| lution was referred to the Committee on 


Naval Affairs. 
In the House the resolution was re- 
ferred to the Committee on Rules. Repre- 


| sentative McClintic (Dem.), of Synder, 


Okla., a minority member of the Commit- 
tee on Naval Affairs, who has just de- 
clared in a hearing of- the Committee 
that a Congressional Committee should 
be appointed to investigate charges of 


| naval inefficiency in submarine opera- 


tions, introduced a resolution authorizing 
and directing the Secretary of the Navy 
to relocate the submarine base now at 
New London, Conn. There was a discus 
sion of the subject in the House. 


President Ccolidge’s Letter. 
The full text of the President’s letter 


| of transmittal of the Navy Department’s 
| proposal follews: 


“From the President: To the Congress 
of the United States: 


“I transmit herewith a letter from 


| the Secretary of the Navy recommend- 


; a | ing that the Congress be requested to 
presumably are essentially those dscribed | authorize the appointment of a Commis- 
in the report of the Bureau of Reclama- | 


sion of Experts for the purpose of con- 


| sidering the development of safety de- 
| vices for our submarines, such Commis- 
! sion to be empowered to call witnesses 


and to pay their expenses and also to 


: - : | make such inquiry and investigation into 
tion of a reservoir with capacity of not | : 


the S-4 disaster as may be desirable. 

“IT recommend to Congress the passage 
of a joint resolution authorizing the ap- 
pointment of such a Commission of Ex- 
perts and that the sum of $20,000 be 


| made available for the purposes stated. 


Document No. 142 and in the report of | 


the All-American Canal 
lished in 1920. 

It is my understanding that the pri- 
mary purpose o! this scheme is to rezu- 
late and control the flow of the river 
below the dam, so as to lessen the men- 
ace. from floods to low-lying land below, 
to increase the water supply for irriga- 
tion in seasons of drouth, and provide an 
adequate water supply at all seasons of 
the year for household and industrial 


Board pub- 


| uses in growing cities and towns, and to 


generate clectric energy both as a means 
of making this project a financially 
solvent undertaking. and contributing to 
the gencral prosperity of the southwest- 


; ern part of the country. 


The general plan and purpose of this 


| measure have my support, and I favor 
| its being made a national undertaking, 


Reargument of the case of Swift and | 


| Bid for Musele Shoals 


Company and Armour and Company et 
al. v. United States of America, No. 181, 
involving the so-called “Packers’ Con- 


| sent Decree,” was completed before the 


Supreme Court of the United States on 
January 4, 1928. i 
According to the brief for the Govern- 


attempting “to domi- 
monopolize 


defendants with 


eréase and extend said monopoly” by 


| means and methods set out. 


The argument for the Government was 
addressed to both questions of jurisdic- 


| tion. and those relating to the merits of 
| the case. 


The case is before the Court on 


| certificate from the Court of Appeals of 
| the District of Columbia. 


Jurisdictional Questions. — 
On the questions as to jurisdiction 
the Government contended that the 


a very , 


[Continued on Page 4, Column 6.] 


Is Favored in Bill 


mid Company to Lease Plant 


Representative Madden (Rep.), of Chi- 
cago, chairman of the House Committee 


| on Appropriations, in a written state- 


ment, January 4 said his bill, providing 
for acceptance of American Cyanamid 
Compa * proposal for production of con- 
centrated fertilizers at Muscle Shoals, 


| meets the obligations of Congress to pro- 


judgment refusing to grant the motion | 
to vacate the decree in the anti-trust 


| suit°was a decree in a suit under the | 


Sherman Act, within the meaning of the | 
sxpediting Act, and the anpeal should | 


have been direct to the Supreme Court. 
The 


Act providing for transfer of | 


causes from the Circuit Courts of Ap- | 


[Continued on Page 8, Column 4.] 


| 


vide national nitrogen preparedness and 
cheaper peacetime fertilizers for farmers. 

The full text of his statement follows: 

The Snell resolution, adopted during 
the first session of the Sixty-ninth Con- 
gress, declared the Muscle Shoals policy 
of the House of Representatives when 
it authorized negotiations for leasing the 
properties of the United States at Muscle 
Shoals for the production of nitrates and 


fertilizers or fertilizer ingredients pri- | 


marily, and “upon terms which so far 
as possible shall provide benefits to the 
Government and to agriculture equal to 


{Continued on Puge 5, Column 6.] 


| Would Accept Offer of, Cyana- | 


ment the original petition charged the | 





(Signed) Calvin Coolidge.” 
Mr. Wilbur’s Letter 

The full text of Secretary Wilbur’s 
letter follows: 

“It is desirable that a commission of 
experts be assembled to consider the de- 
velopment of safety devices for our sub- 
marines and that such commission be 
empowered to call witnesses and to pay 
their expenses. In the opinion of such 


[Continued on Page $, Column 7.] 


Senate Approves Plan 
To End Short Sessions 


Resolution Adopted to Change 
Date for Opening of Congress . 


The Senate on January 4 adopted the 
joint resolution introduced by Senator 
Norris (Rep.) Nebraska, proposing an 
amendment to the Federal Constitution 
to change the dates of the commence- 
ment of the terms of.the President and 
Vice President and members of Congress 
and to fix a different date for the annual 
meeting of Congress. 

Under the terms of the proposed 
amendment the President and Vice 
President would take office on January 
15, Senators and Representatives on 
January 2 and Congress would assemble 
on the latter date. This would result 


‘in the abolition of the so-called short 


session. : 

The record vote on the adoption of 
the Norris resolution was 65 to 6 as 
follows: 

Yeas (65): : 

Republicans (31), Blaine, Borah, 
Brookhart, Capper, Couzens, Curtis, 
Deneen, Edge, Fess, Frazier, Gould, Hale, 
Howell, Johnson, Jones, Keyes, 
Follette, McMaster, MeNary, Moses, 
Norbeck, Norris, Nye, Oddie, Robinson 
of Indiana; Shortridge, Smoot, Steiwer, 
Waterman, Watson, Willis. 

Democrats (33), Ashurst, Barkley, 
Bayard, Black, Bratton, Broussard, 
Bruce, Caraway, Copeland, Dill, Ferris, 
Fletcher, George, Gerry, Glass, Harris, 
Harrison, Hawes, Hayden, Heflin, Mee 
Kellar, Mayfield, Ransdell, Sheppard, 
Steck, Swanson, Thomas, Tydings, Ty- 


Column $8.) 
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Discussion Is Urged 
Of Nicaraguan Policy 


At Havana Conference 


Frederick J. Libby Makes 
Suggestion in Letter to Mr. 
Kellogg; Department 
Gives Reply. 


ee { 

Discussion of the Nicaraguan situation | 
at the approaching Pan Amercan Confer- | 
ence is suggested by the Executive Secre- 
tary of the National Council for the 
Prevention of War, Frederick J. Libby, in 
a letter to the Secretary of State, Frank 
B. Kellogg. 

Mr. Libby states that he believes that | 
the present policy toward Nicaragua 
should be abandoned in favor of a policy | 
of “friendship.” The letter was made 
public by the Department on January 4. | 

Department Makes Statement, | 

In an oral statement regarding the | 
suggestion of Mr. Libby, the Department | 
said that the question of Nicaragua is 
not on the agenda of the Pan American 
Conference, and that a two-thirds vote 
by the delegates would be necesasry to 
bring it before the meeting. When asked 
regarding the report that Mexico, the | 
Domincan Republic, Haiti, Paraguay and 
Argentina had introduced resolutions to | 
define the term “intervention,” the De- 





Supply Bill for Four Departments Cuts 
Budget Estimates of Needed Appropriations 


Total of $89,000,000 Is Provided in Measure, on Which 
General Debate Begins January 5. 


[Continued from Page 1.1 


ploying 91 trade commissioners, 62 as- 
According to the Department of State, | sistant trade commissioners, 27 clerks, | 
this system of examining aliens abroad and approximately 194 local employes, as | 
prior to their departure has worked out | well as a number of divisions in the bu- | 
most efficiently in Great Britain, Irish | reau in Washington keeping in contact | 
Free State, Belgium, Luxemburg, the! with the foreign offices, employing 133 | 
Netherlands, Norway, Sweden, Germany, | Workers. The sum of $1,772,970 is pro- 
Denmark, Poland, Czechoslovakia, and! vided for maintaining this 
Italy. | service. 

In 1926, this prior examination abroad 
reduced the exclusions of immigrants to 
the United States at stations in this | Office over the current year appropria- | 
country to six-tenths of one per cent, | three additional examining divisions, with 
“with every possibliity of the percentage | @ View to relieve the congestion of busi- 
being even further reduced.” It is pro- | tion is designed to provide personnel for 
posed by the Department of -State to ness in that office. 
still further improve the administration| Besides the left over balance of the ap- | 
of the immigration law and to extend | propriation for acquisition and purchase 
this system to five additional countries. | of structures known to contain helium- ! 

" | bearing gas, the bill appropriates $462,- 

000 for this purpose making a total of 
$1,525,000 which will be available to per- 
mit the Bureau of Mines to acquire 
helium-bearing land and to erect there- 
on equipment for processing helium. 

Departmento of Justice. 
Of the total for the Department 


States in the country. of their departure, 


foreign | 


Patent Office Increase. 
An increase of $80,940 for the Patent 


Foreign Service Salaries. 

An appropriation of $3,001,000 for 
salaries of foreign service officers in| 
the Department of State will allow an} 
addition of 20 officers, in addition to 
salaries of present foreign service offi- 
cers. Other appropriations are made for 





of 





partment replied that Mr. Kellogg did not | transportation of State Department offi- 
believe that the Conference would treat | cers pee for post aah to permit 
with political matters which are not on | gqditional compensation where there are 


the agenda. ——— — _, | unusually high living expenses. 
Proposals defining intervention have Following the activity of the Foreign | 


been published in the report of the Pan | service Buildings Commission, during the 


justment of compensation of United 


| Justice, an increase is proposed for ad- | 


States marshals and district attorneys | 


and attorneys in lower grades. 
There are increases proposed for 
maintenance of McNeil Island, Wash., 


Assistant Secreta 


Of War Resigns and 


THE UNITED STATES DAILY: THURSDAY, JANUARY 5, 1928 


Effort Made to Have W 
At Inquiry on 


Successor Is Named Representative McClintic De 


President Praises Service of 
Mr. MaecNider; Nominates 
C. B. Robbins, of Iowa, 
for Post. 


President Coolidge on January 4 ac- 
cepted the resignation c2 the Assistant 


| Secretary of War, Hanford MacNider, 


of Navy Department t 


An effort to have Rear Admiral 
Thomas P. Magruder and other witnesses 
testify under oath before the House Com- 
mittee on Naval Affairs at its inquiry 
into charges made by Admiral Magruder 
that the Navy was over-organized and 
inefficiently operated, was made on Janu- 
ary 4 by Representative James V. Mc- 
Clintic (Dem.), of Snyder, Okla. 

Admiral Magruder, expressed unwill- 
ingness to take the oath because the 


‘AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Are PrESENTED HEREIN, BEING 
BY THE UNITED STATES DAILY. 








itnesses Sworn 


clares He Wants Employes 
o Testify Under Oath. 


“inferior in force” as was the interpre- 
tation of his article made by the De- 
partment, 

“IT was speaking in numbers rather 
than in the defensive aspects of the two 
fleets. I should have said ‘inferior in 
numbers’ in my article,’ he said. 

The Massachusetts representative ques- 
tioned the Admiral regarding his state- 
| ment that there was an “enormous” in- 
!erease in officers assigned to Washing- 


and at the same time sent to the Senate| Committee had voted at the outset of | ton today as compared with 1907, quoting 
the nomination of his successor, Charles|the hearing, two weeks ago, that wit- | the numbers as 519 and 146, respectively. 


Burton Robbins, of Iowa. 

Correspondence between Mr. MacNider 
and President Coolidge relative to his 
resignation and its acceptance by the 
President was made public at the White 
House on January 4. 

Mr. MacNnder‘s letter of resignation 
follows in full text: 

“Dear Mr. President: I respectfully 


jtender my resignation as the Assistant 


Secretary of War. 

“T am more than grateful to you for 
the opportunity to have participated in 
a small way in your Administration. 
It has been a very happy and worth- 
while experience for me personally, and 


'the official contacts have been of a most 


pleasant character throughout. 


Industries Aided in Work. 

“The response of American industry 
to the demands made upon it by this 
office, in the fulfilment of its mission 
as defined by law, has been complete 


/and most gratifying, and reflects the 


American Union on the International | 
Commission of Jurists, in which it is} 
stated that the jurists were unable to 
decide upon the proposals and that, 
therefore, it was decided to submit some | 
of them to the Conference at Havana, | 
the Department said. 
Denies “Ironclad Instructions.” 

Replying to Mr. Libby’s question as to 
whether the Nicaraguan Government 
had sent Dr. Gavry Rivas on a tour of | 
Latin American countries requesting 
them not to raise the question of Nic- | 
aragua at Havana, the Department of 
State stated that it did not believe the 
report to be true. 

In answer to Mr. Libby’s question 
whether the Cuban Secretary of State, 
Rafael Martinez Ortiz, had asked the 
newspapers of Havana to refrain from 
publishing any news unfavorable to the 
United States, the Department stated 
that such information was “invention.” 

The Department of State also denied, 
in reply to a question by Mr. Libby 
that Charles Evans Hughes and the Am- 
bassador to Mexico, Dwight W. Morrow, | 
had received “ironclad instruction.” 

The full text of Mr. Libby’s letter to 
Secretary Kellogg follows: 

Cites Reports of Deaths. 

Dear Mr. Secretary: Yesterday the pa- | 
pers reported the death of five more ma- | 
rines and an unknown number of Nic- 
araguans in what is cominb to be known 
as the “Nicaraguan mess.” Today an- | 
other Marine is dead, five are wounded | 
and several direct hits among the Nic- 
araguans have been made by our 
bombers. 

This and a long list of similiar events 
have led a large section of thoughtful | 
and fairminded American people to ask: | 
For what good cause are our Marines 
laying down their lives in Nicaragua? 
To what purpose is the slaughter during 
the past year of more than 600 Nicara- | 








|000,000 ultimate foreign service build-| 


{$2,000,000 for any one year, making a 
ltotal of $2,455,000 so far appropriated 


|State Department and Foreign Service} 


| vailing, thus alleviating to a large extent 
ithe unpleasant and hazardous aspects 
{of service at these points.” 


| partment of Commerce include provisions 
|for enforcement of wireless communica- 
| tion laws, commercial air navigation, Bu- 


past summer in investigating different 
posts and proposals for acquisition and 
use of sites and buildings under the $10,- 


penitentiary, the federal industrial in- 
stitution for women at Alderson, W. Va., 
the federal industrial reformatory at 
Chillicothe, Ohio, the national training 
school for boys at Washington, D. C., and 
support of federal prisoners in non-fed- 
| eral institutions. 


ing program, the bill appropriates $1,- 
300,000. of an authorized maximum of 


Labor Department Provisions. | 

Allocation of the appropriations pro- 

vided for the Department of Labor in the 
Bill is as follows: 

Secretary of Labor’s office, $714,000 

Labor statistics, $302.500; 

Immigration, $7,458,840; 

Naturalization, $778,000; 

Children’s Bureau, $1,408,000; 

Women’s Bureau, $102,000; 

Employment service, $205,000. 

The proposed immigration appropria- 
tion is an increase of $782,000 over the 
current year appropriation. Other of- | 
fices also receive some increases. 

The immigration provision, the report 
says, contemplates the following: Immi- 
gration force (average 2,036, includes 
| $41,384 for salary increases) $3,837,618. 
Miscellaneous immigration expenses, 
$392,382; 

Border patrol (average force of 793, 
and includes $60,000 for salary increases) 
$1,486,115; 

Miscellaneous border patrol expenses, 


under the program authorizing a $10,-| 
000,000 total expenditure. | 
In the testimony submitted by the 


Buildings Commission to the Committee, | 
it was indicated that the posts to be| 
considered primarily are those located 
in tropical and unhealthful sections of} 
the world, “‘the idea being the selec- 
tion of suitable locations at these posts 
and erecting thereon buildings that 
would stand the climatic stresses pre-} 


This fund 
is exclusive of the Tokyo project, sepa- 
rately authorized by Congress. 


Department of Commerce. 
The 1929 appropriations for the De- 


reau of Foreign and Domestic Commerce, | 
Census Bureau, Steamboat Inspection 
Service, Bureau of Navigation, Bureau of | $268,885; | 
Standards, Bureau of Lighthouses, the! Deportation expenses, $1,125,000; with | 
Coast and Geodetic Survey, Bureau of | $150,000 of estimated refunds that may 
——- Patent Office, and Bureau of | be used in addition to the appropriation. | 
Mines. ED | 

Two separate items are carried for 
printing and binding. One for the Pat- 
ent Office $1,140,000 is provided, and 
$735,000 is allotted to the various bu- 
reaus of the Department. A total of 
$320,000 is allowed for enforcement of 
wireless communication law, $16,000 


| Senate Approves Plan | 


| 


_ToEnd Short Sessions 


Pa cacao | 
Resolution Adopted to Change 
more than in 1928. 
For aircraft in commerce, $702,000 is 


| Date for Opening of Congress | 


provided, and for air navigational facil- | Se 
I ~ | [Continued from Page 1.1] 


confidence of the nation in your ad- 
ministration of its affairs. 

“No man could ask for kinder, saner, 
or more considerate leadership than I 
have experienced at your hands 
those of my immediate superior, 
Secretary of War. 

“My service under your command will 
always remain a most happy period of 
my life, and that of my family.” 


Reply of President. 
The reply of the President was as 
follows: 
My dear Colonel MacNider: Your 
resignation as the Assistant Secretary 
of War has been received and is hereby 


the 


You indicated when you took office 


| that you would wish after a reasonable 
period to return to your private business, | Navy,” he said, explaining that he had} 


and I know that you have made a great 


| deal of sacrifice to stay on longer than 


you had expected. I wish to express to 
you my appreciation of the efficient serv- 
ice you have rendered, especially in se- 


| curing the cooperation of American in- 
| dustry in the work of national defense. 


It has been a great satisfaction to have 
your competent and loyal assistance in 
administering the War Deprtment. Your 
personal friendship has always been ex- 
ceedingly gratifying. 

I trust that you will find your ex- 
perience in Washington valuable and 
satisfying in the many years of success- 
ful endeavor which I anticipate are be- 
fore you. 


Nicaragua Declared 


To Be in Need of Loan 


Aid Being Given Country by 
United States Outlined. 


and | 


nesses should not be sworn. 

Representative McClintic, upon taking 
up the cross-examination of Admiral 
Magruder, declared that the law au- 
thorized any individual member of Con- 
gress to administer the oath to a witness, 
regardless of the ruling of the Com- 
mittee. He declared that he had con- 
fidence in Admiral Magruder, but that he 
| desired to have other witnesses take the 
oath. 

Bringing into his arguments the S-4 
catastrophe, Representative McClintic 
said that the “Navy at the present time 
| is at the lowest ebb since it was formed.” 
|He said that a special committee of the 
House should be designated to inquire 
into the charges made by Admiral Ma- 
gruder, asserting that the hearing before 
the House Naval Affairs Committee, in} 
his opinion, would result in a “white- | 
wash.” The duty of this, and other in-| 
quiries, he argued, should be given to a} 
| separate committee to get the proper re- | 
| sults. 


| Urges Investigation 
Of Loss of Submarine 


Representative McClintic declared 
that a committee of Congress should have 


surrounding the sinking of the submarine 

|S-4, and should inquire into the charges 
of inefficiency against the Navy in this 
respect. 

Declaring that he was “in a minority” 
lon the Committee, Representative Mc- 
| Clintic said that he has been unable to 
get from the Department of the Navy 
“properly authenticated” information, 
and that the Committee should have wit- 


| accepted to take effect January 12, 1928. | nesses from the Department present such | 


data under oath. . 
“T can’t get information from the 


asked the clerk of the Naval Affairs 
Committee to procure certain informa- 
tion for him prior to the holiday recess, 
land that the Department “worried about 
\the matter,” and finally declared that 
|the questions had not been submitted 
“with proper dignity,” and that the proper 
procedure was not followed. He declared 
that he has been unable to obtain all the 
|information from the Department which 
jhe sought to substantiate charges made 
by Admiral Magruder, 

Representative McClintic read_ the 
| Statutes giving him authority to admin- 
ister oaths. He continued: 

“T have other witnesses to bring be- 
fore this Committee and expect to ex- 





ercise the right to administer the oath.” | 


He then asked Admiral Magruder to 
“raise his right hand” and take the oath, 
but Admiral Magruder replied that, al- 
though he had no objection to testifying 
under oath, he did not desire to in the 
face of the Committee’s original decision 
lagainst it. The chairman of the Com- 
mittee, Representative Thomas S. Butler 
(Rep.), of Westchester, Pa., and Repre- 


| the right to investigate the circumstances | 


guans? Under what section of our Con- | ities $3,209,850. This contemplates main- 
stitution are we waging war in Nicara- | tenance of 7,512 miles of lighted airways 
gua or by what tenet of international | at $195 a mile; 24 radio stations at $12,- 
law are our boys required or authorized | 000 per annum; construction of 2,500 
to police this foreign and sovereign | miles at $315 per mile and maintenance 
state and to die in the swamps and jun- | of 2,500 additional miles for 6.7 months 


son, Wagner, Walsh of Massachusetts: sentative Fred A. Britten, interposed to 


Walsh of Montana; Wheeler. 
Farmer-Labor (1), Shipstead. 
Nays (6): 
Republicans (4), Bingham, Dale, 


[Continued from Page 1.] 
as Nicaragua asks us to help, not in the | not have to take the oath, and tha’ the 
{settlement of the claims but in thej reputation of Admiral Magruder as a 
| bringing about of conditions Which shall | naval officer and gentleman should not 
;enable them to get money with which|be shaded by forcing him to testify 


point out that Admiral Magruder did} 


gles of an alien land? 

Since the adjournment of Congress on 
March 4th, or for nearly 10 months, the | 
American people have permitted you to! 
give a fair trial to the policy of force 
laid down in your name by Colonel Stim- 
son. During this period the terrible club 
of the might of the United States has 
been swung unsparingly to crush oppo- 
sition to our policy in Nicaragua. The' 
result is more hatred and more resist- | 
ance in Nicaragua, fear of our aggression 
now throughout Central America and loss 
of honor, prestige, and trade for our na- 
tion as far as Cape Horn, while imperial- 
ists in Europe rejoice in our bungling in 
the very territory we guard under the | 
Monroe Doctrine. Can this be denied? 

Friendly Relations Urged. 

And now, Mr. Secretary, the date of 

the Pan American Conference is drawing 


at $195 per mile. Greene, Sackett. | 
Paired: 


Bureau of Census Warren (R.), yea, with Overm: D 
For the Bureau of the Census for 1929 nay. dy Foe woman £125), 


the bill carries $2,048,200, a decrease of; Not voting (21): 
$116,760 from the current year. A re-| Repubicans (11), Cutting, du Pont, Gil- 
duction of $174,760 was made in the cur- | lett, Goff, Gooding. 
rent appropriation for “collecting statis-| McLean, Metcalf, Phipps, Pine, Reed | 
tics.’ This was made possible by the! of Pennsylvania, Schall. . 
use of. the mails in place of agents for Democrats (10), Edwards, Kendricks, 
collecting data. : y | Neely, Pittman, Reed of Missouri, Robin- 
The Steamboat Inspection Service re-|son of Arkansas, Simmons, Smith of 
ceives an appropriation of $1,114,060, an| South Carolina, Stephens, Trammell. 
increase of $34,000. A total of $333,880; The proposed amendment to the Consti- 
is provided for the Bureau of Naviga- tution reads as follows in full text: 
tion, an increase of $16,860. The Bureau Section 1. The terms of the President 
of Standards appropriation totals $2,246,-: and Vice President shall end at noon 
055, which is $5,000 more than the Bud-'on the 15th day of January, and the 
get estimates and an apparent decrease terms of Senators and Representatives | 
of $104,280 under the current law, as’ at noon on the 2d day of January, of the | 
$200,000 was allowed in 1928 for build-| years in which such terms would have 
ing a power plant. 


‘satisfaction of the claims, ete. 


to defray expenses of the en the 
t is 
only that we offer our good offices to 
Nicaragua at Nicaragua’s request,” Mr. 
Carr answered. 

Claims Commission Provided. 

“Those claims will have to be passed 
upon by some judicial tribunal?” asked 
Mr. Griffin. 

“Yes,” Mr. Carr replied, “by a Claims 
Commission.” 

“We do not enter into the matter of 
determining the nature of that tribu- 
nal?” asked Mr. Griffin. 

“Yes,” Mr. Carr said, ‘“‘we have lent 
our good offices to assist in the establish- 
ment of a Commission.” 


“It would not hurt if we did, I would! made up of two retired naval officers | 


say,” added Mr. Griffin. 
“Before a loan is raised,” Mr. Carr 


under oath. Mr. McClintic insisted that 
he was not challenging the integrity of 
Admiral Magruder, but that he merely 
wanted to establish the precedent so that 
other witnesses would be sworn in, 





Sinking of Submarine 
Declared to Be Irrelevant 


Representatiye Butler pointed out to 
Representative’ McClintic that it was his 
belief that the S-4 matter was aside 
from the business of the Committee while 
| questioning Admiral Magruder, and 
jstated that President Coolidge would 
| submit to Congress on January 4 a mes- 
| sage in which he would recommend the 
|appointment of a Board of Experts, 


! 


| and three civilians, to inquir: into safety 
devices for submarines. The Board, he 


into account officers on duty in the Wash- 
ington area outside the Bureaus of the 
Department proper. 


| Admiral Magruder replied that he took | 
| 


| Figures on Expenses 
| Of Yards Questioned 


| In reply to a question by Representa- 
| tive Andrew with reference to his state- 
ment that for every dollar spent in Navy 
Yards for repairs four dollars was ex- 
pended in the overhead of the Yards, Ad- 
| miral Magruder said that he recom- 
|mended the closing down of certain 
| Navy Yards to effect an economy in 
operation. Representative Andrew said 
| he had information from the Department 
| that the ratio of cost of repairs to over- 
| head was “about 48 cents per dollar in- 
stead of four dollars per dollar.” 

Representative Andrews 
Admiral Magruder whether he was of 
the opinion that the United States Navy 
|} had “too many Admirals,’ when com- 
pared with the navies of Great Britain 
j and Japan. He quoted figures to show 

that there were 57 Admirals in the 
United States Navy, whereas Great Brit- 
ain has 83 and Japan 77. 

“What is the difference between these 
navies to make it desirable that we 
should have a smaller number of ad- 
mirals,” he asked. 
| Admiral Magruder replied that he had 
| calculated that there were too many ad- 
| mirals from the point of view of the 
needs of the United States Navy. 

“I did not compare with foreign na- 
tions,” he said. “I always knew that 
Great Britain has more admirals than 
| needed.” 

He explained the variance in retire- 
|}ments and promotions that exist in a 
comparison of the United States Navy 
with that of Great Britain. 
| Representative George 


| 
| 


miral how much money the Government 
| could save by turning over its warships 
to private yards for repairs, rather than 
to navy yards, which, he said, statistics 
showed, cost about $61,000,000 a year. 
| Admiral Magruder replied that he did 
not know how much could be saved, add- 
ing that he did not recommend the repair 
of warships in private yards, but in- 


vate concerns. The repair and building 
| of ships are different, he said, adding 
that he doubted whether warships could 
be repaired more economically by pri- 
vate yards, because of many factors that 
enter into the situation. 

Representative McClintic then took up 
the cross-examination and made his plea 
| for swearing in witnesses. 
| He asked the admiral whether it was 
| not a fact that the weather at the pres- 
;ent submarine base at New London, 
Conn., was so disagreeable as to “se- 
riously handicap” operations. 

Admiral Magruder said that the sub- 
marine training base was maintained at 
New London and that during the winter 
| submarines do not operate. 

“There is no submarine base on the 
Atlantic coast at all, except the training 
base at New London,” he said. 
| | Representative McClintic inquired of 
the admiral whether or not submarines 
| were requires to make dives at low 
temperatures, and Admiral Magruder re- 
plied that there was “no inherent ob- 
jection to diving in cold water,” adding 
that it does not increase the hazard but 
does the discomfort. He said, in reply 





to Mr. McClintic, that he had seen sub- ; 


| 


| marines covered with ice after a dive. 
Admiral Magruder stated, replying to 


Mr. McClintic, that there was a “great | 


| deal of traffic” in the operation lanes of 
| the submarine training waters, off Con- 
| necticut, Massachusetts, and New Hamp- 
| shire, but that by means of tenders to 
the submarines and mariners’ warnings, 
most of the training was effected with- 
out accident. 

The Committee then adjourned until 


also asked j 


P. Darrow | 
(Rep.), of Philadelphia, asked the ad- ; 


dorsed the building of new ships by pri- | 


Quarantine Effective 


Charge of Naval Inefficiency To Keep Out Disease 


Originating Abroad 


Public Health Service Re- 
ports No ‘Single Case in 
Fiscal Year Allowed to 
Enter America. 


[Continued from Page 1.] 

only to the system of control at domestic 
ports, but to the system of medical in- 
spections maintained at certain foreign 
| ports from which diseases are likely to 
spread, on account either of the pres- 
ence therein of quarantinable diseases or 
the volume of commerce emanating 
therefrom. 


Inspection of Vessels 

At domestic ports during the year, 20,- 
284 vessels, 820,793 passengers and 1,- 
140,922 seamen were inpected on arrival 
by quarantine officers; at insular ports of 
the United States 2,991 vessels, 169,461 
passengers and 226,373 seamen were in- 
spected; at foreign ports 5,954 vessels, 
424,172 passengers, and 272,873 seamen 
were inspected prior to embarking for 
the United States. 

Realizing that the prevention of the 
importation of epidemic diseases is based 
on scientific knowledge which is con- 
stantly advancing, action has been taken 
to improve quarantine methods, making 
them more efficient, more precise, and 
|less burdensome to commerce. Fumiga- 
| tions are now based more upon the ac- 
tual conditions of vessels and less upon 
routine procedure. . 

On account of their special construc- 
tion, tank ships afford little harborage 
for rats. Observation showed that fu- 
migation of these vessels yielded practi- 
cally no rats, except in certain instances * 
which could have been foreseen by care- 
| ful inspection. Fumigation of this class 
of vessels, therefore, is now being done 
only after inspections which show actual 
rat infestation. 


Rat-Proofing of Ships 


In order to maintain a vessel in a rat 
free condition, or at least to have the 
rat population reduced to negligible 
| numbers, it is necessary either to fumi- 
gate at least every six months or that 
the vessel be rat-proofed. Many steam- 
ship companies have come to realize the 
importance to public health and the eco- 
nomic value of rat-proofing their vessels, 
so that during the past year a great 
many of the larger passenger ships have 
been made rat-proof and are being main- 
tained in that condition. 

The medical examination of applicants 
for immigration visas in foreign coun- 
tries of origin by medical officers of the 
Public Health Service, first inaugurated 
August 1, 1925, in England, Scotland 
and Ireland, was carried out on a more 
extended scale during the fiscal year 
ending June 30, 1927. The demonstrated 
advantages of the new system to the 
prospective immigrants, to the communi- 
ities of origin, and to transportation com- 
| panies resulted in additional requests to 
ey State Department for the extension 
of the plan to other countries. 

As a result of official representation 
and agreement, medical examinations by 
Service officers were inaugurated July 1, 
at five American consulates in Germany, 
namely, Berlin, Bremen, Cologne, Ham- 
burg, and Stuttgart; at Bergen and Osle, 
in Norway, July 15, 1926; at Copenhagen, 
Denmark, July 19, 1926; at Goteberg and 
Stockholm, Sweden, and at Warsaw, Po- 
land, September 1, 1926. 

These additions increased to 20 the 
j total number of American consulates 
where medical examinations of appli- 
cants were made during the fiscal year, 
representing 11 countries, counting 
North Ireland and Scotland as separate 
| countries. 

Immigration Inspection 

During the fiscal year ending June 30, 
1/1927, a total of 148,539 applicants for 
immigration visas were given medical 
|examinations. Of the total examined 
| 12,987, or 8.74 per cent, were found to 
|have mental or physical disabilities; 6,- 
580, or 4.43 per cent of the total exam- 
ined were refused visas for medical rea- 
| sons. 

The advantages of making medical ex- 

aminations of aliens prior to departure 








——— 


December 5. | are now generally recognized. 


near. A large section of the American |ended if this article had not been rati- | resumed, “of course it is necessary to|stated, would recommend to the Secre- 





people have hopes of great accomplish- 
ment at this Conference. It will have | 
before it a code of international law, the 
fruit of the labor of a Commission of 
Jurists appointed by the Pan American 
Conference four year ago. A ringing as- 
sertion of the political equality and sov- 


For Promotion of Trade. 
Appropriations proposed for the Bu- 
reau of Foreign and Domestic Commerce 
total $4,540,857 for 1929, an increase 
of $470,000 over the current year. The 
complete list of appropriations recom- 
mended follows: 


fied; and the terms of their successors! go into the question of the conditions tary cf the Navy means of safeguarding 
shall then begin. there, how such a loan can be secured, | the operations of submarines with a view 
_See. 2. The Congress shall assemble in fairness to Nicaragua, and we are|to averting such catastrophes as befell 
at least once in every year, and such|helping through loaning her the serv-|the S-4 and the S-51 several years ago. 
meeting shall begin at noon on the 2djices of an expert to help her make a| Upon opening the Committee hearing 
day of January, unless they shall by law | survey of the financial and conomical;on January 4, Chairman Butler declared 


appoint a different day. 


ereign rights of the nations on these two 
continents is in this code. Can any be- 
liever in our history and tradition do 
aught but urge the adoption of such a 
statement? A partnership of nations on 
these two continents is proposed for the 
maintenance of stability and peace. What 
other alternative have you to offer to 
the policy of illegal intervention that is | 
now being pursued by our government at 
will? Our business interests press you 
for stability for their investments. Does 
not our domestic experience prove con- 
clusively that friendly relations with 
one’s customers are more profitable than 
a relation based on bare force? 

Mr. Secretary, ugly rumors are cur- 
rent in Washington regarding the prepa- 
rations that are being made for this 
Conference. Is it true that the Secretary 
of State of Cuba, Mr. Rafael Martinez 
Ortiz, has personnally asked the Havana | 
editors to refrain from publishing any 
news that might be unfavorable to th: 
United States? 

It is true that a Nicaraguan, Dr. 
Gavry Rivas by name, has been sent on 
a tour of the Latin-American countries 
to say of our that Nicaragua and the 
United States do not want the question | 
of our intervention in Nicaragua 
to be raised at Havana and to threaten 
to embroil the Conference in a discus- 
sion of Mexican participation in the Nic- 
araguan rebellion if the Nicaraguan is- | 
sue is brought up? 

Inquires Regarding Instructions. 

Ts it true that almost half the Latin- | 
American countries are to be represented 
at Havan:. by diplomats’ residents in 
Washington who cannot risk criticizing 
the United States’ policies for fear of 
losing their jobs here through their being 
found by our State Department to be 
personas non gratae? “| 

Is it true that Secretary Hughes and | 
Dwight W. Morrow, statesman of broad | 
and human sympathies and a modern | 
viewpoint, are going to Havana under } 
ironclad instructions which allow them | 
no discretion or latitude on the scene of 


| cherish our national ideals of “liberty and | Florida. 


| Sec. 3. If the House of Representa- | 
| tives has not chosen a President, when- 
ever the right of choice devolves upon! 
them, before the time fixed for the be- | 
ginning of his term, then the Vice Presi- 
| dent shall! act as President, as in the 
case of the death or other constitutional 
disability of the President. The Congress | 
shall by law provide for the case of the | 
failure to choose the Vice President be- | 
fore the time fixed for the beginning 
| of his term, declaring what officer shall 
then act as President, and such officer 
| ~—_ act accordingly until the House of 

Export industries, $875,000; | epresentatives chooses a President or | 

acon svt $375,000; until the Senate chooses a Vice President. | 

Customs statistics, $335,000; | Sec. 4, This amendment shall a 

Restrictions and regulation of foreign | effect ce the 15th day of October after 
rade, $50,000; its ratification. 

Directory of foreign buyers, $45,000; 

Transportation of remains, $1,500; 

Traveling expenses, $50,000. 

Foreign and Domestic Offices. 

The Bureau has 26 district offices in 
he United States working in cooperation 
with chambers of commerce and various 
commercial promotion organizations. 
Undé@r the 1929 bill there would be 61 
foreign offices throughout the world, em- 


Salaries, director’s office, $252,887; 

Printing and binding, $250,500; 

Contingent expenses, $108,000; 

Promoting commerce in 
$844,143; 

Promoting commerce in South Amer- 
ica, $458,817; 

Promoting commerce in the Far East, 
$365,000; 

Promoting commerce in Africa, $105,- 
010. 

District 
$495,000; 

China Trade Act, $30,000; 


Europe, 


and cooperative offices, 


‘Fifteen Nominations 
Made by President} 





Recommendations Sent to Sen-' 
ate for Federal Appointments. | 


8483 | 


President Coolidge on January 4 sent | 


Union and its approaching Conference r rhe 
which is attributed to our un-American | nee _ 
domination of this institution and its ac-| Hanford MacNider resignec 
tivities? | 2 y ‘ 
Mr. Secretary, your fellow countrymen | an = 
justies te all.” Our successful partner- } Feappointment. 
ship of sovereign States leads logically! classified, anc alan Sica Canania 4 
and naturally to larger partnerships and| reer: ne Pinte ee 
especially to a spirit of partnership. In-!C, Dutrow, of Maryland; : 
stead of mustering more troops andj Graves, of Vermont; 1] ; 
bombing planes for the extermination of | Jr ‘ i , 
all Nicaraguans who object to the pres- 
ence of our armed forces in their country, 
why not empower our thoroughly compe- 
tent delegation to work out at Havana, in 
frank and honorable cooperation with 
the representatives of othe 
comprehensive and mutually advantage-| of North Carolina; James D 


of Ve Randolph Harrison, 
r., of Virginia; Comer Howell, of Geor- 
gia; Odin G. Loren, of Washington; 
James S. Moose, Jr., of Arkansas; 
ao K. Morris, of Minnesota. 

To be United States Attorneys: Edwin 
L. Gavin, middle district of North Caro- 


amron, south- | 


George M.} 


r countries, a} lina; Thomas J. Harkins, western district | 


ous code of international law and system 
of procedure that shall forever end our 
military intervention in countries south 
of us by the substitution of a better, less 
j costly, and friendlier way? 


action? 

Are you aware that a certain cynical 
contempt is to be noted in Latin-Amer- 
ican circles towards the Pan-American 


| ere district of West Virginia. 
| To be United States Marshals: Joseph 
| John Jenkins, middle district of North 

Carolina; Harry A. Weiss, northern dis- 
| trict of West Virginia, 


| 


ital 


conditions there to enable her to get the 
money with which to make improve- 
ments.” 

“That loan, of course,’ Mr. Griffin 
inquired, ‘‘will be furnished by private 
parties or corporations in the United 
States?” 

“Certainly, 


” 


replied Mr. Carr. 


Federal Executives 


To Hold Conference 


President to Address Meeting | 


on Plans for Year. 


President Coolidge announced through 


the Bureau of the Budget on January 4} 


that the semi-annual meeting of the ex- 
ecutive officers of the Government will be 
held January 30. Following is the full 
text of the anonuncement: 

The President has announced that the 
fourteenth meeting of the business or- 
ganization of the Government will be 
held on Monday, January 380, 1928, at 7 
p. m. in Memorial Continental Hall. The 
President and General Lord, Director of 
the Bureau of the Budget, will address 


to the Senate the following nominations: |the meeting, giving a resume of what! 
Assistant Secretary of War: |has been accomplished during the first 
ton Robbins, of Iowa, vice | 


half of the fiscal year and to out- 


This meeting will be attended by the 
heads and assistant heads of departments 
and establishments, directors and assist- 
ant director, chiefs and assistant chiefs 
of bureaus, offices and service therein, 
budget officers, chief clerks and assist- 
ant chief clerks, disbursing officers, and 
all other officials of the Government who 
are in an authoritative relationship to 
expenditures. ‘ 

The speaking program begins at 7 
o’clock and will be preceded by a half- 
hour musical program by the 
States Navy Band under the leadership 
of Lieutenant Charles Benter. The ad- 
of the President and General 
Lord will be broadcast. 


United | 


| that he intended to “ask the Secretary of | 

the Navy to furnish you (Admiral Ma- 
gruder) with such information which 
| will enable you to explain to us ex- 
' plicitly the economies tha can be effected 
|in the Navy.” The Adiairal, he said, 
then would be called upon io submit, in 
vviting, his recommeindations. Ad- 
miral Magruder, Chairman Butler said, 
was appearing before the Committee at 
its request to offer “constructive criti- 
cism” of the Navy, and was not “on 
trial.” 

Representative Andrew (Rep.), of 
Gloucester, Mass., took up the question- 
ing of the Admiral, asking him of his 
| comparison of the strengtl. of the fleet 
of 1907 with the fleet of today. 

Representative Andrew asked the 
| Admiral as to his statement that the 
fleet that passed in review before Presi- 
|dent Roosevelt in 1907 was superior to 
\the fleet that passed before President 
| Coolidge last year. 





| Measuring of Condensers 
For Radio Is Explained 


| 


ing the paper: 


The Bureau of Standards cannot get | 
its standards of capacitance from some 
it must establish them. 
Moreover, they must conform with the 
The necessary 
measurements to establish these stand- |! 


other place; 


other electrical units. 


ards wits sufficient accuracy to meet the 


demands of the present day require care- 
ful preparations and skillful execution. 


As a result of work just completed, these 


standards are known with considerably 


greater certainty than heretofore. 
The work is fully described in Scien- 


Admiral Magruder said that he meant 
|to imply that the fleet of today was “in- | 
ferior in number of ships,” and not 


The method used by the Bureau of 
jae : li u | Standards in measuring capacitance in 
i |line his plans for carrying on the work! setting up its standard condensers for 
> Register of the Land Office at |for the remainder of the fiscal year, with | radio is described in a scientific paper | 
ille, Florida: George C. Crom, of |a general discussion of certain phases | just issued. 
orida apy of the Government’s great business op- | 
To be Foreign Service Officers, un-| erations. 


Following is the full text 
of the Bureau’s announcement regard- 
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United States Will Not | 


Supervise Elections 
In Panama This Year 


Secretary Kellogg Refuses 
Request of Ex-President 
of Republic. 


Note Sent to Minister 


Will Maintain Impartiality and 
Not Lend Support to Any 
Candidate for Office. 


The United States Government has 
definitely declined to supervise the com- 
ing elections in the Republic of Panama, 
as requested by Dr. Belisario Porras, ex- 
president of Panama, in a recent call 


upon the Secretary of State, Frank B. | 


Kellogg. ; 

Notification of this policy was com- 
municated to the Panaman Minister, Dr. 
R. J. Alfaro in a note dated December 
23, but made public by the Department 
of State on January 4. 


Secretary Kellogg’s note is in_ reply | 


to a query by Dr. Alfaro as to whether 
or not the policy of the United States 
toward the internal affairs of Panama, 
as outlined by Elihu Root in 1905 and 
1906 and by William Howard Taft in 
1906, stiil continues in effect. 


Policy Still in Effect. : 
Secretary Kellogg replied that this 
policy was still the policy of the United 
States and that while this country hoped 
for a free, honest, and fair election in 
Panama, the United States will main- 
tain absolute impartiality and will not 
directly or indirectly lend support to any 
candidate for the presidency or for any 
other office. 


The full text of the Department of \ 
State’s statement of the matter follows: | 


On December 15 the Panaman Minis- 
ter, Doctor Alfaro, brought in Doctor 
Belisario Porras, ex-President of Pan- 
ama, to call on the Secretary of State. 

Doctor Porras requested 
Presidential elections to take place in 
Panama next August be supervised by 
the United States and left with the Sec- 
retory of State a letter and other docu- 
ments in support of this position. 

The Panaman Minister left with the 
Secretary a note requesting information 
whether the policy of the United States 
with regard to intervention in the in- 
ternal affairs of Panama was the same 
as that set forth by Secretary Root in 
his notes of December 4, 1905, and Feb- 


ruary 21, 1906, and by Mr. Taft as Sec- | 
: War in his note of instructions | 
to Governor Magoon of the Canal Zone | 


retory of 


foApril 26, 1906. 
Note Left By Minister. 
This note dated December 15, 1927 


reads as follows: ; ; 

“Excellency: In compliance with in- 
structions from my Government I beg 
Your Excellency to be so good as to in- 


form me whether the policy outlined by | 
the Secretary of State, Mr. Elihu Root, | 


in his notes of December 4, 1905 and 
February 21, 1906 and by the Secretary 
of War, Mr. William H. Taft, in his 
note of instructions to the Governor of 


the Canal Zone, Mr. Magoon, of April | 


26, 1906, continues to be the policy of 


the Government of Your Excellency as | 


regards intervention by, the United 
States in the internal affairs of the Re- 
public of Panama. 

“My 


Your Excellency’s Government an ex- 
press declaration regarding this matter. 


“With the anticipated expression of | 


my thanks I offer to Your Excellency 
the reiterated assurances of my highest 


and most distinguished consideration. R. | 


J. Alfaro, Minister.” 


On December 23 the Secretary of State } 
answered this note, setting forth the | 


views of the United States and request- 


ine the Panaman Minister to transmit | 
tort thereof to serve | 


to Doctor Porras a copy t 
as an answer to his inquiry. 
Secretary Kellogg’s Answer 
This note dated December 
reads as follows: ; 
“Sir: I have received your note No. 
873-D of December 15, 1927, inquiring, 
pursuant to instructions from your Gov- 
ernment, whether the policy outlined by 
Secretary Root in his notes of December 
4, 1905, and February 21, 1906, and by 
Secretary of War Taft, in his instruc- 
tions to the Governor of the Canal Zone, 
Mr. Magoon, on April 26, 1906, continues 
to be the policy of the United States 
Government in connection with the ques- 
tion of intervention by the United States 
in the internal affairs of the Republic 
of Panama. 7 
“In reply I am pleased to inform you 


that the policy outlined in the communi- | 


cations referred to above continues to be 
the policy of this Government, 
stated in substance by Secretary Root, 
the primary duty to maintain order and 
to enforce the election laws devolves upon 
Panama. As between the two parties, 
the United States will maintain abso- 
lute impartiality and will not, directly 
or indirectly, lend support to any candi- 
date for president or other office. 


Will Carry Out Treaty. 

“Thd United States will, of course, 
carry out its treaty obligation guaran- 
teeing to maintain the independence of 
Panama, and will exercise the treaty 
right to maintain order in Panama, 
Colon and the territories and harbors 


adjacent thereto but it does not intend | 


Of | uary 5. 


to supervise the election in Panama. 
course, it is the earnest wish of the 
United States that there should be a 
free, fair and honest election in Panama, 
as such elections are necessary to the 


peace and prosperity of the state, but | 


the United States cannot assume the pri- 
mary obligati n of supervising the elec- 
tion. 

“T am enclosing herewith an extra copy 
of this communication which I have the 
honor to request you tv be so good as to 
transmit to Doctr Belisario Porras in 
reply to the letter and memorandum 
which he left at the interview which he 
had with me in your rescence on De- 
cember 15. . 

“Accept, Sir, the renewed assurances of 
my high consideration. Frank B. Kel- 
logg.” 


Mr. Beck’s Right to Seat 
In House Is to Be Heard 


The House Committee on Elections 
Numbe?¥ 2 will meet January 6 to hear 
opening statements on the objections by 
Representative Finis J. Garrett (Dem.), 
of Dresden, Tenn., to the continuance 
by Representative James  M._ Beck 
(Rep.), of Philadelphia, Pa., former 


Solicitor General of the United States, | 
of his seat in the House, it was stated 
by the Committee on January 4. 





Sending Marines 


Usurption of power and violation of 
the spirit of the Constitution in pursu- 
ance of an imperialistic foreign policy 
was charged against President Coolidge 


by Representative Huddleston (Dem.), 
of Birmingham, Alabama, in a speech 
in the House, January 4, in which he 
criticized the administration for send- 
ing marines to Nicaragua. 





that the | 


Government has especial inter- | 
est at the present time in obtaining from | 


23, 1927 | 


As | 


Technically the United States was not 
at war, Mr. Huddleston said, but the 
President, as Commander-in-Chief of the 
armed forces of this country had arbi- 
trarily sent American Marines to enforce 
his policies in Nicaragua. He urged that 


the President from using the forces of 
the United States without consent of 
Congress. 


| Administration Blamed 
For Nicaraguan Situation 


| Nicaragua,” Mr. Huddleston said, “as I 
see it, is that a stupid and inept admin- 
| culty. We have been embarked upon a 
make our way out of it. 
“There.is war in Nicaragua. 4 
a war of the American people; it is a 
war of those who happen to be in 
charge of the American Government. 
“Tt is a war which they entered upon 


this country. That it is a war, no man 
can question in sincerity. 


can legally enter into a war, and that 
is by a declaration of Congress. The 
Constitution gives the exclusive func- 
tion of delcaring war to Congress. 


But I submit that it was never within 


stitution that he should be empowered to 
command the Army and Navy as his 
fancy might dictate. 


of our country. 
America is losing. This country cannot 
exist as a democracy at home and a 
military autocracy abroad.” 


President Defended 
| For Forceful Policy 


‘said: ‘ 
to such an indictment of my own coun- 
policy regarding the protection of life 


countries, but I stand here in favor of 
the only permanent foreign policy the 


the United States to protect my life and 
my property wherever I am in all the 
world. If the National sovereignty 
doesn’t exist beyond the bounds of the 
United States, what good is it in time 
of peace? 

“Aemrica’s future is dependant on fair 
treatment with every country with which 
she deals and a firm foreign policy so 
; that her own citizens can respect her. 


of other countries in Central and South 
America,” he continued. “We must do 


If we had said we would not protect 
them and that they could not protect 


Congress 
Hour by Hour 


January 4, 1928. 





Senate 
12 m. to 1 p. m.—Routine morning 
business, introduction of bills and reso- 
lutions, presentation of reports. 


Congress pass a resolution to restrain | ern 
| banks and loan money in foreign coun- 


“The significance of the situation in | 


istration has gotten us into that diffi- | 


dangerous enterprise, and now we must 
' 


It is not | 


| without the consent of the real rulers of | 


“There is only one way in which we |! 


the meaning of those who wrote the Con- | ‘a 


| 
| 


Congress’ Consent to Use of Armed Forces 
Proposed as Restraint Upon President 


Representative Huddlestone Criticizes Administration for 


Into Nicaragua. 


them either, then we would have been 
guilty of murder. 
“This isn’t a war. 


Nicaragua has no 
stable government. 


The United States 


is protecting the peace of the world by | 


| Jurisdiction Discussed 


sending marines to Nicaragua.” 


Banking Interests 
Criticized as Cause 


Representative Garrett (Dem.), of 
Dresden, Tenn., minority leader of the 
House, said that it was the business of 
the 


that it was not the business of Ameri- 


American Government to protect | 
American lives and property abroad, but | 





can banking concerns to stabilize foreign | 


| tries and then send over to protect their 


interests. He said America was 


| Appeals 
not | 


: called on to collect private debts abroad. | 
He said that no one has ever shown | 





| the 
would have the right to do so, without | 


“It is true that the President is Com- ' 
mander-in-Chief of our Army and Navy. | thought the President would have the | 


“The seriousness of this proposition | 
is that the United States is deliberately | 
violating the spirit of the Constitution | 
What concerns me is | 
; not what Nicaragua is losing but what | 


property of any American in Nicaragua 


| in a single instance where the life or | 


was endangered, and that the administra- | ' : 
| it has not, by ordering the whole record 


; tion should make known to the American 
| people just when and how such Ameri- | 
was endangered | 


can life or 


C = property 
in Nicaragua. 


Representative Wainwright (Rep.), of 


Rye, New York, said: 

“We are not waging war in Nicara- 
gua, but. are there at the request of 
the President of that country to pre- 


| serve peace.” 


Representative Blanton (Dem.), of 
Abilene, Texas, asked Mr. Wainwright 
whether, if the President of Mexico re- 
quested the President of the United 


| decree; 
| threatened or impending future violation | 
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Validity of Decree 
Affecting Packers 
Argued on Appeal 


|Rearguments in Case Com- 


pleted Before Supreme 
Court of United States. 


Injunction Orders Claimed to 
Be Void by Counsel of 
Meat Packing Firms. 


[Continued from Page 1.] 
peal, literally construed, it was said did 
not allow transfers from the Court of 
of the Disirict, but liberally 
construed did. Untess the Supreme 
Court should conclude, counsel claimed, 
that the appeal was properly taken to 
the Court of Appeals of the District, or, 
if not so taken, that the cause was there- 
upon transferable to the Supreme Court, 


up after certificate, acquired jurisdiction 
to consider the merits. 


Discuss Merits of Case. 

Passing upon the merits, the Govern- 
ment admitted the full force of the clause 
in the decree’s preamble as a refusal to 
adjudicate any past violations of law, 
but answered that it does not touch the 
factual basis necessary to support the 
that the decree rests upon a 


of anti-trust law; that the finding of 


| such a state of facts to support it is 


States to send an army to kekep out a | 


invader 
President 


foreign or to 


of the 


preserve 
United States 
the consent of Congress. 


Mr. Wainwright replied that he 
right to do so in order to preserve peace 
case of internal trouble, but 
against a foreign invader. 


Col- Lindbergh Urges 


Additional Airports. 


| Declares Emergency Fields 


Representative Begg (Rep.), of San- | 
dusky, Ohio, replying to Mr. Huddleston | 
| gency 
“T cannot sit here and-listen calmly | 


Necessary in Bad Weathter 
Conditions. 
Establishment of airports and emer- 


en landing fields throughout the 
United States and the equipment of air- 


| ways by the Federal Government were 


and property of Americans in foreign | 
| and Labor for 1929, 
United States has—the Monroe Doctrine. : 


‘I believe it is the responsibility of | fields,” 


| desirable. 


try. There may be two schools of foreign | urged 


before a 


House Committee on Appropriations at | 


its hearing on appropriations for the 
Departments of State, Justice, Commerce 
] Proceedings of the 
hearings have just been made public. 
“With regard to emergency landing 
f said Colonel Lindbergh, testify- 
ing on proposed appropriations for air 
navigation facilities, “I should think that 
their eventual purchase should be very 


_ “However, before that can be done, 
it would be of the utmost importance to 
have _permanent airports established at 


| the cities, or at the terminal points that 


I | these emergency fields would serve. I 
“We are asked to protect the nationals | 


say that because if there is any possi- 


| bility of changing an airport from one 


this or else disavow the Monroe Doctrine ; 
and let them protect their own peoples. | 


1 p. m. to 2 p. m.—Continuation of rou- | 


tine morning business, took up resolution 
| of Senator Norris (Rep.), Nebraska, to 


change the times of commencement of | 
terms of President, Vice President and | 


| Members of Congress. 


| “in our air mail service there 


2 p. m. to 3 p. m.—Continued debate | 
on Norris resolution and passed it on } 


record vote, 65-6. 
bill authorizing appropriation of $25,- 
000,000 for purchase of land for public 
| buildings in the District of Columbia. 
Went into executive session. 


} uary 5. 
House 

12 m. to 1 p. m.—Discussion of the 
proposed investigation of the submarine 
safety device and the S-4 disaster. 
President submitted letter of the Secre- 
tary of the Navy asking authority for 
appointment of a commission of experts 
for this investigation and resolution pre- 
; sented by Representative Butler to carry 
out this purpose, referred to Committee 
on Rules. Other resolutions introduced 
bearing on the subject. 

in. 'm. to 2 
recent casualties among American ma- 
rines in fighting with bandits in Nica- 
ragua, with several speeches on subject 
but no action. 

2:05 p. m.—Adjourned until noon Jan- 


For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


The President’s Day 


At the Executive Offices. 


January 4, 1928. 


11:30 a. m.—C,. C. McChord, a member 
of the Interstate Commerce Commission, 
called to pay his respects to the Presi- 
dent. 

11:45 a. m.—Senator Ralph H. Cam- 





| 
| 
| 
| 
| 
| 


his respects to the President. 


| 
12 noon.—Chester H. Gray, Washing- | 


ton representative of the American Farm 
Bureau Federation, called to present to 
the President data in connection with 
the cyanide plant at Muscle Shoals, Ala., 


designed to show that the cyanide pro- | ™ 0 { 
| aircraft in the future. I do not think that 


cess is growing rather than declining. 

12:15 p. m.—The British Ambassador, 
Sir Esme Howard, called to present to 
the Pyesident Mr. and Mrs. 
Spender, of London, England. 

Remainder of day.—Engaged 
secretarial staff and answering mail cor- 
respondence. 


Took up and passed | 


3:05 p. m.—Adjourned until noon Jan- | 


p. m.—Debate in house on 


eron (Rep.), of Arizona, called to pay | 1 
| bergh replied: 





Harold | 


with | 


| believed 


| gage 


side of a city to another, that would 
immediately throw the intermediate 
emergency field out of direct line. 


Therefore, unless the cities themselves | 
very | 


have permanent airports, it is 
| doubtful to my mind whether it would 
be advisable to purchase the emergency 


| fields.” 
Declares Fields Necessary, 


_ Asked whether he had ever had occa- 
| Sion to use an emergency field, Colonel 
Lindbergh asserted that he had and that 


= 2 1elds ar, "> 
such fields are “very necessary and con- | 


venient in bad weather, and even under 
good weather conditions sometimes.” 

“ av, 

I have no doubt that they are neces- 
sary for some flyers,” Representative 
Griffin (Dem.), of New York City, re- 


marked, “but I always thought that | 


when you started out you reached your 
destination without interruption.” 
“Well,” replied Colonel Lindbergh, 
\ me are as yet 
certain conditions which we cannot over- 
come. For instance, we cannot fly 
through and land in a dense fog, nor can 
we fly through sleet. When we strike 
those conditions, we must either turn 


| around and go back, vr drop down to an 


emergency field.” 

“You encountered sleet on your trip 
across the Atlantic Ocean, and fog also, 
did you not?” Representative Griffin 
asked, 

“Yes, sir, but it is very rare to find 
an area of sleet or fog greater than 
being able to see the ~round. We might 
that area on the way across, I still had 
sufficient gasoline for 2,000 miles, and 
after getting through that area, I was 
practically sure of finding good weather 
before my fuel supply gave out. 

Cannot Land in Fog. 

“On the air mail lines, where the runs 
are, of course, much shorter, with prob- 
ably not over 100 and 200 g:iles between 
stops, in most cases a sleet or fog is 


very likely to cover the terminal field, | 


| and we are not yet able to land without 


being abel to see teh ground. We might 
come to the field, but we cannot land 
without seeing the ground, and, there- 
fore, in addition to providing for the 
possibilities of mechanical trouble, I be- 
lieve that emergency fields are of utmost 


| importance along the airways.” 


Colonel Lindbergh declared that he 
the Government has_ helped 
greatly in stimulating business to en- 
in commercial aviation. Equip- 


ment of the airways, he said, “stabilizes | 


|; aviation,” for such a project would be 


beyond the reach of the average com- 
mercial organization. Asked what his 
vision is as to the service that commer- 
cial airways will render the country in 


| coming years, both as to transportation 
; of passenger and mails and the carry- 


ing of small packages, Colonel Lind- 


“I believe that these airways should 
be established, not only with a view to 


| the condition that exists at the present 
| time but also with a view to the develop- 


ment that we are bound to have both in 
navigation and in the development of 


out aircraft today are nearly as efficient 
as they will be a few vears from now. 
I believe also that we will be able to 


fly and land in practically every kind of | 


weather condition when radio instru- 
ments, radio beacons, and other means of 
combatting weather conditions have been 


| 


| decree, 


| Waiving any errors that may have been 


subcommittee of the | made as to substance in their selection | 


| cree is void for want of a factual basis; | 


| fendants not merely from engaging in 


| manner and are, therefore, a usurpation 





| court exceeded its powers in suspending 


| ments ‘n behalf of Swift and Company 





conclusively presumed by the entry of 


oats, | the decree upon the parties’ consents, and 
ace, 


is not denied by any language of the | 


The Government denied that any of 


| the provisions of the decree are beyond 


the jurisdictional power of the court to 
enter. It was contended that the de- | 


| cree is sufficiently supported by the fact | 
not | 


that the Government’s bill placed before | 
the court a controversy upon a subject 
matter within the court’s satutary juris- | 
diction; that the parties voluntarily sub- 
mitted themselves to the court’s juris- 


| diction. 


Claim Relief Was Proper 
The relief granted, it was argued, was | 
of a nature within the court’s equity 


visions are all sufficiently within the | 
scope of the case made by the Govern- | 
ment’s bill. The parties consented to 
the decree, it was stated, thereby adopt- 


| ing as their own the language in which 
| its provisions are expressed, conceding | 


their appropriateness to the situation 
complained of by the Government, and 


or as to language in their expression. 
In the argument presented in behalf of 

Swift and Company and Armour and | 

Company it was contended that the de- 


that the jurisdiction facts necessary to 
given an equity court jurisdiction were 
not established; and that the proof or 
admission of facts supporting the charges 
or attempted charges in the petition 
which were specifically denied in the 
answers was not made, and cannot be | 
presumed in the face of the conditions 
upon which the parties consented that | 
the decree should be entered. 


Contend Injunction Is Void. 
Té was argued that the injunction | 
orders contained in paragraphs 1 and 9 | 
are void, being merely general injunc- 
tions against all possible breaches of the 
anti-trust laws, and beyond the power of 
the court. 
The injunction orders contained in 
paragraphs 2 to 8, inclusive, were said 
to be void because they enjoin the de- 


unlawful acts, but also frem severally 
following lawful occupations in a lawful 


of the judicial branch of the Government | 
of the function of legislative breach. 
The decree was further said to be void 
ecause it is not confined to interstate 
commerce, but enjoins defendants from | 
doing acts and things which are ex- | 
clusively intrastate commerce or which 
may be limited to intrastate commerce. 


A further argument that the decree 
was void was based on the contention 
that by it defendants are obligated to 
go out of certain business and not to 
enter others in the United States, for- 
ever. 

No “Controversy” Claimed. 


The position was taken that there was 
no “case” or “controversy” before the 
court within the meaning of Scction 2, 
Article 110, of the Constitution. 

The Attorney General-was said to be 
without. power or authority to consent 
to the decree. 


Finally it was alleged that the decree 
transcended the authority or the power 
of the, court and is void. 

The National Wholesale Grocers As- 
sociation of the United States, as inter- 
vener, took the position that principles 
peculiar to consent decrees, as distin- 
guished from ordinary “adjudications” 
by the court, are determinative of the 
case. 

It is further contended that the 
Packers’. Consent Decree was not void 
for lack of jurisdiction; that agreement 
embodied in the consent decree was not 
contrary to public policy, and the Attor- 
ney General had authority to consent 
thereto; and that the contention of the 
Swift and Armour defendants that the 


the consent decree without the 
of all parties is correct. 


Argument on Behalf of Intervener. 


The American Wholesale Grocers As- 
sociation and others, as intervenors, also 
took the position that the Supreme Court 
of the District of Columbia had juris- 
diction over the persons and the subject 
matter of the suit, and the defendants 
without fraud or collusion having con- 
sented to a decree, are not entitled to 
have the decree set aside. 


Charles E. Hughes presented the argu- 


consent 





and Armour and Company. The case 

for the Government was argued by As- | 
sistant to the Attorney General, Wil- 

liam J. Donovan. William C. Breed ar- 

gued for the Intervener, National Whole- 

sale Grocers Association. 


fully developed. I believe that we will 
eventually be able to combat fog. At the 
present time we can fly through it in- 
definitely with the aid of radio beacons. 
We will have to develop some method 
either by radio or some other means 
by which we can obtain an exact eleva- 
tion and position over the field. We can- 
not land blindly.” ’ | 





| for the Hearst papers. 


| ation. 
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Handwriting Experts Declare Alleged 


Mexican Documents All to Be Forgeries 


Former Ambassador Tells Senate Investigating Commit- 


tee That Embassy Had 


The Senate inquiry into the authen- 


ticity of alleged Mexican official docu- | 


ments published recently in the Hearst 
newspapers was resumed on January 4 


and resulted in the disclosure of reports 
of handwriting experts, employed by 
William Randolph Hearst, stating that 


in the opinion of the experts the docu- | 


ments are forgeries. 

During the same session of the investi- 
gating committee, James R. Sheffield, 
former Ambassador to Mexico, testified 
that, contrary to the testimony of pre- 
vious witnesses before the committee, 
the American Embassy at Mexico City 
had never purchased or acquired any 


| documents purporting to be official rec- | 


ords of the Mexican: Government. 

Two of the handwriting experts who 
examined the Hearst documents are El- 
bridge W. Stein and J. Fordyce Wood. 
The report of a third expert, said to cor- 
roborate the findings of the other two, 
has not yet been made available for pub- 
lication. 
that the documents are not genuine, Mr. 


Stein summing up his conclusions as fol- | 


lows: 

“1, All the disputed signatures of P. 
Elias Calles are, in my opinion, unques- 
tionably not genuine. 

“2. The three disputed signatures of 
L. Montes de Oca are, in my-opinion, un- 
questionably not genuine. 

“3. There is some evidence that 39 of 


| the disputed documents were written by 


the same typewriter operator. 
Charges in Ribbon 


Said to Be Inconsistent 
“4, There are changes in the type- 


| writer ribbon in writing the same docu- | 
ment on the same machine, not con- | 
sistent with the preparation of letters | 
There | 


are documents on which two typewriters | Obregon representative in Washington 


in the regular course of business. 


were used in preparing them which like- 
wise is inconsistent with the ordinary 


| preparation of documents.” 


After the reports of the experts had 


| been inserted in the record of the hear- 


ing, the Committee recalled Miguel 
Avila, who at earlier hearings had testi- 
fied that he had obtained the documents 
Mr. Avila was 
asked if, in view of the testimony of 


vers +t rant 1 its : | the experts he still held to his previous 
powers to grant, and its particular pro- | yiew that the documents were genuine. | 


He replied that he did hold to that view 
because he knew that the incidents re- 
ferred to in the documents had occurred. 
He was then asked if he knew that $1,- 
215,000 had been transferred from Mex- 
ico to the United States to be paid to 


four United States Senators to influence | 


their attitude toward the Mexican situ- 
He replied that he did not know 
this to be true. 


to be held on January 6. The hearing 
on January 4 was held in the absence of 
Senator Reed, (Rep.), 
Chairman. Senators Jones,.(Rep.), Wash- 
ington; Johnson, Rep.), California; Rob- 
inson, (Dem. ), Arkansas; and _ Bruce, 
(Dem.), Maryland, the other members 
of the Committee were present. 


Report by Experts 
On Handuriting Offered 


When the Committee was called to 


| order, William A. De Ford, attorney for 


Mr. Hearst, presented a report made 
by handwriting experts hired by Mr. 


Hearst, which report, Mr. De Ford said, | 
| is to the effect that the documents they 
| examined are spurious. 


James R. Sheffield, former Ambassa- 
dor to Mexico, was then called to the 
stand. He testified that he had never 
purchased any documents from Miguel 
Avila, the man who had _ previously 
testified before the Committee that Mr. 
Sheffield had obtained the alleged Mexi- 
can documents published in the Hearst 
newspapers. 


: 
“The American Embassy in Mexico 


City never published any documents al- 


leged to reveal the activities of the 
Mexican Government,” Mr. Sheffield said. 

He added that the Hearst documents 
had never been in the possession of the 
American Embassy, as had been asserted 
by Robert H. Murray, a previous witness. 


He told of having been visited by | 


John Page, Hearst correspondent in 
Mexico City, last May, on which oc- 
casion he said Mr. Page showed him 
what purported to be a ledger sheet 
taken from the Mexican Treasury De- 
partment which showed among other 
things the transfer of funds to be paid 
to United States Senators. Mr. Shef- 
field said he told Mr. Page that he be- 


| lieved the document was spurious, at | 


least, in so far as it related to United 
States Senators. 


| Alleged Letter by Senator 


To President Calles Discussed 


The next witness was David E. Smiley, 
General Manager of the North American 
Newspaper Alliance and formerly editor- 
in-chief of The Philadelphia Public Led- 


ger. . 
Senator Johnson asked Mr. Smiley con- 


| cerning a letter purporting to have been 


written by Senator La Follette (Rep.), 
Wisconsin, to President Calles of Mexico, 


which, the witness said, had been sub- | 


mitted to The Philadelphia Public Led- 
ger by Mr. Page. The examination then 
turned to Mr. Page, who said that he 
had obtained a copy of the letter from 
a Mexican newspaper man, whose name 


he could not recall, and had submitted | 


the copy to The Philadelphia Public Led- 
ger, asking if he should attempt to ob- 
tain the original letter and have it photo- 
stated. 
States, Mr. Smiley said, in the diplo- 


matic pouch from the American Embassy 


to the U. S. State Department. 

The letter, Mr. 
tained assurances that the interests of 
Mexico would be taken care of and that 
Senators La Follette, Borah (Rep.), 
Idaho; Wheeler (Dem.), Montana; Swan- 
son (Dem.), Virginia; and Johnson 
(Rep.) California, were friendly to 
Mexico. 


Mr. LaFollette 
Denied Writing Letter 


The Philadelphia Public Ledger, Mr. | 
Smiley said, informed Mr. Page that he | 


might go ahead with an attempt to ob- 


tain a photostatic copy of the letter but | 


that the latter reported that since the 


| first alleged copy had been shown to | 


Senator La Follette it would be impos- 
sible to obtain the photostatic copy. 
Senator La Follette had made a vigorous 


denial of the authenticity of the alleged | 


letter, when it was shown to him, Mr. 


| Smiley stated, and the Department of 


State reported that no verification of the 
document could be obtained. 
Robert Barry, Washington correspond- 


Mr. Stein and Mr. Wood agree | 


Pennsylvania, | 


The copy was sent t» the United | 


Smiley stated, con- | 


Not Bought Papers. 


{ent of The New York Evening World 
and formerly chief of the Washington 
Bureau of The Philadelphia Public 
| Ledger, then told of having received the 


Barry said, was in the nature of a per- 
sonal assurance to President Calles, tell- 
ing the iatter not to be alarmed by any 
agitation against Mexico. 


to Senator La Follette and that the latter 
had denounced the letter as “a brazen 
forgery.” After his talk with Senator 


recommended to his paper that under 
no circumstances should the letter 
published, 





Senator La Follette subsequently tried | 
| to obtain a copy of the letter from the 


Department of State, the witness said. 
| At the request of Senator Johnson the 
correspondence between Senator La 
Follette and the Department of State 


| was inserted in the record of the hear- 


ings. 


Mr. DeCourcey Denies 


Statement by Mr. Murray 


Joseph F. De Courcey, former Mexico 
City correspondent of The New York 
Times, was the next witness. He denied 


made to the Committee by Robert H. 


| Murray, New York representative of the | 
| De 
| Courcey’s connection with alleged official | 


Bank of Mexico, regarding Mr. 


documents offered for sale in Mexico. 


tained for the New York Times a photo- 


000 to Mr. Murray for his services as a 
representative of the Obregon Govern- 
ment at Washington. Mr. De Courcey 
told the Committee that he had obtained 
the appointment of Mr. Murray as the 


in 1921 and was supposed to have re- 
; ceived 20 per cent of the $35,000 for 
obtaining the appointment of Mr. Mur- 


mission or any part of it, he stated. 
Mr. De Courcey said he has known Mr. 

Avila for several years and that Mr. 

Avila had introduced him to a detective 





| employed by the Mexican Government | 
through whom the copy of the recerds | @ \ , i 
| tions and against their better judgment. 


| relating to the payment to Mr. Murray 
were obtained. 


| Mr. Avila Convinced 


Documents Are Authentic 


Mr, Avila was then recalled to the 
stand and denied that he had ever offered 
any documents for sale to Mr. Murray as 
the latter had testified. Mr. Avila said 
Mr. Murray, during May, 1927, had asked 


Murray saying that Mr. De Courcey had 
forged documents purporting to be of- 


(Avila) $500 if he would sign such a 
statement. 


| son, Mr. Aviala testified that he had 
never examined the documents he ob- 
tained in Mexico City and in New York 
and had not read any of them until they 
were published by the Hearst papers. 
He said he was still convinced that the 
documents are genuine, nothwithstanding 


ments are fraudulent. 


The documents obtained in 
| City were given to him by Pedro Gonza- 


employe of the Mr. 


stated. 
Senator Robinson asked the witness if 
he had ever sold forged documents to 


consulate, 


documents purporting to have been the 
acts of American officials. The witness 
said he had not done so. 

Senator Robinson questioned the wit- 
ness concerning the latter’s citizenship 
and exhibited a Mexican passport in 
which the witness is described as a Mex- 


employed by the American Secret Serv- 
ice. Mr. Avila said he js an American 
citizen and was born in Sa Antonio 
Texas. 


Prohibition Staff Named 
For Western New York 


Appointment of a complete executive 
staff under the civil service for the of- 
fice of prohibition administrator for the 
western and northern judicial districts 
of New York was announced January 4 
by the Commissioner of Prohibition, Dr. 
J. M. Doran. 

Andrew McCampbell, who has served 
as acting administrator since July 1, 
1927, was named as administrator. H. 
C. Dahl, of Troy, N. Y., was appointed 
assistant administrator in charge of per- 
missive work. 

C. W. Kress, of Binghamton, N. Y., 
was made assistant administrator in 
charge of enforcement. Lowell R. Smith, 
of Malone, N. Y., was selected as a 
deputy administrator in charge of the 
office at Albany. 
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| alleged La Follette letter which, Mr. | 


Mr. Barry said he had taken the letter | 


La Follette, Mr. Barry stated, he had | 





be | 


statements which had previously been | 


Mr. De Courcey said that he had ob- | 


static copy of records from the Mexican | 
Government showing a payment of $35,- | 


| ray. So far has not received his com- } 


Answering questions by Senator John- | 


Mr. Coolidge Urges 
Special Inquiry Into 
Submarine Safety 


Joins With Mr. Wilbur in 
Asking for Authority to Ap- 
point Commission. 


Committees to 


Act 


Proposed Board Would Include 
Civilian Engineers and 
Two Navy Officers. 


[Continued from Page 1.] 
a board, it may be desirable to secure 
expert testimony from those experts who 
developed submarines for other nations 
as well as our own. 
“Such a commission appointed without 


| Congressional authority might perform 


valuable service in the consideration of 
plans already submitted and in the analy- 
sis of the work of the Navy Department 
in the development of the_ sub- 
marine but could not under- 
take a more comprehensive investiga- 
tion without Congressional authority. 

“It is desirable also that such a com- 
mission be empowered to make such in- 
quiry into the S-4 disaster as they may 
deem necessary to supplement investiga- 
tion by the naval court of inquiry. _ 

“For these reasons it is desirable that 
Congressional authority be obtained for 
the appointment of such a commission 
of experts and that a small appropria- 
tion be made available for their neces- 
sary expenditures.” 

Says All Possible Was Done. 


Representative La Guardia (Rep.), of 
New York City, who has just returned 


| from a visit to the scene of the S-4 
| disaster at Pfovincetown, Mass.,.told the 


House the Department of the Navy had 


| done everything in its power to rescue 


the men imprisoned in the S-4, and raise 
the sunken craft. He said that there was 


| a more or less géneral apprehension that 


everything possible had not been done to 
save the lives of the crew of the S-4, 


| but that such apprehension was based 


on ignorance of conditions and facts. 
Mr. LaGuardia, said that the officials 


| and men working for the Department of 


the Navy at the scene of the disaster 
tried to operate under the worst condi- 


The only way possible to salvage the 
submarine is by the use of pontoons, he 
said. This method is difficult, and in the 
case of the S-51, took 65 diving days. 
Mr. LaGuardia asserted that the mo- 
rale of the crews of the other subma- 
rines was excellent and that they realized 
that accidents will happen and_ that 


| everything had been done to rescue their 
} comrades. 

| him to sign a letter addressed to Mr. | 
| Mr. Avila was instructed by the Com- | 
| mittee to be present at its next session 


Representative Linthicum (Dem.), of 


| Baltimore, announced that he had re- 
| ceived a telephone message from Mrs. 
ficial records of the Mexican Government | 
and that Mr. Murray had offered him | 


Roy K. Jones, asking if there was not 
some way for Congress to authorize 
some compensation for her. Mrs. Jones 
| is the widow of the commander of the 
S-4. 


Senate Resolution Explained 


Explaining the joint resolution intro- 
duced in the Senate, Senator Hale said: 





the testimony of experts that the docu- : 
Mexico | 
lez and those purporting to come from | 
the Mexican consulate in New York were | 


given to him by Francisco Tovias, an | 
Avila | 


the Mexican Consul at Laredo, Texas, the | 


fake passport of this kind while he was | 


This resolution which earries out the 
recommendations embodied in the mess- 
age of the President of the United States 
speaks for itself. 

The whole country has been inexpres- 
sibly shocked over the recent sinking of 
the submarine S-4 and the terrible lin- 
| gering death of the six men shut up for 
long hours in the forward torpedo room 
of the submarine before a merciful death 
at length overtook them, 

That every possible measure was 
; taken by the Navy Department to rescue 
| these men the Navy believes to be the 
case. I, myself, believe it to be the 
case, and so doubtless do many Senators 
here present, but it is not enough that 
| such is our belief. It is not enough that 
| a naval court of inquiry, the usual court 
| to make investigations in cases of this 
| kind, shall sit and report its fiindings 
| pro or con, 

The people of this country are stirred 
up over this tragedy of the seas as I 
| have known them to be over any other 
| disaster in naval history with the excep- 
tion of the blowing up of the battle- 
ship Maine in the harbor of Havana in 
1898. If their pride and belief in their 
Navy is to be kept up—and without such 
pride and belief an adequate Navy never 
can be maintained—they must be con- 
vinced beyond peradventure of doubt 
that the United States Navy does care 
forsits men; that it does provide every 
feasible means of safety for its men 
and that it does employ its utmost re- 
| sources to rescue the victims of dis- 
| aster. 
| The fair name of the Navy demands 

that the verdict for or against the Navy 
shall be delivered by a Commission that 
all.men must know must be impartial. 

For such a Commission the President 
in his wisdom has asked us to appropri- 
ate. The civilian appointees I under- 
stand will be men who have attained high 
rank in the engineering world. 

The Secretary of the Navy is in hearty 
accord with the purposes of the reso- 
| lution and I believe that the Senate will 
| unanimously approve its passage. 
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Commerce 


F Synthetic Process 
Of Producing Rubber 
Said to Be Perfected 


German Dye Trust Under- 
s tood to Contemplate Oper- 
ation on Commercial 
Scale. 


Perfection of a process for production 
of synthetic ruber and gutta-percha is 
ascribed to the German Dye Trust which 
is reported preparing to begin commer- 
cial production, according to a report 
just made to the Chemical Division of the 
Department of Commerce by the Trade 
Commissioner at Berlin, William T. 
Daugherty. Not much is being told 
about the process said “to have been 
perfected by the I. G. scientists. 

The report in full text was made public 


January 4 by the chief of the Chemical | 


Division, C. C. Concannon, as follows: 
Columns of newspaper publicity have 
already echoed a passing reference made 
by Geheimrat von Weinberg, of the Ger- 
man Dye Trust, speaking at Frankfurt 
on the Main on November 11, 1927, that 
his organization “will be able to produce 
easily the raw materials for synthesis of 


catalytic) synthesis”; 
have been applied for. 
While some journals leaned toward a 


conservative estimate of the possibilities, | 


others went so far as to report the I. G. 
ready to launch commercia: production. 


report has exerted effect ‘dn the interna- 
tional rubber bourse. 
Triumphs of Chemistry. 

Weinberg was engaged in reviewing 
some of the triumphs of modern chem- 
istry, particularly catalytic 
when he mentioned synthetic rubber. It 
is highly important to note, however, 


that he referred to production of raw | 


materials for synthesis of rubber, and 
not actually the finisked product. Fur- 


thermore, it is said, Weinberg was even | 
more cautious than most journals accept, | 
and added in effect that commercial pro- | 


duction belonged to the problematical 
future. 

Synthetic rubber production is no new 
accomplishment. 
man, of Breslau, is identified with ad- 


vanced research at present and is be- | 


lieved to be engaged in producing syn- 
thetic isoprene, or rubber, by departing 
from para-cresol, a constituent of coal 


betamethyl-adipic acid to isoprene. 


Eighteen years ago, Hoffman sv mit- | _ : aed Eee aioe 
- lien SV: ic rubber | 2reater part of the decrease in produc- 
ted his first-developed synthetic rubber on tx Maeeaher anaciel 


to the Continental Rubber Co. in Han- 
over. This product was built up on pre- 


Tilden, the German Harries, and par- 
ticularly the Russian “ankadoff. 


then possible by combining carbon and 


hydrogen under certain conditions, but | 


the difficulty remained in imparting to 
synthetic rubber its peculiar physical 
properties. Research in this direction 
has resulted in the granting of at least 
50 patents in Germany, and more abroad. 

By heating the basic hydrocarbons, a 
synthetic rubber conglomerate was found 
that had certain physical properties of 
natural rubber. 


War Product Abandoned. 


During the war, German Dye Trust 
plants produced synthetic rubber at the 


processes, | 


Professor Fritz Hoff- | 


| production in this State has 
! low the 100,000-barrel mark. 


Finland Reduces Tariff 
On Wheat, Flour and Sugar 


Decreases in the import duties on 
wheat, flour and sugar and an increase 
in the duty on rice are contained in the 
1928 schedule of customs tariffs effected 
by the government of Finland, according 
to a cabled report from the Assistant 
Trade Commissioner at Helsingfors, F. B. 
Lyon. Following is the full text of the 


| cablegram: 


| 


| 
| 





| rels. 


| 2,459,000 barrels. 
cates % . : Sia } crease from the daily average of Octo- 
tar, and passing it through reactions to ber, 1927, of 28,000 barrels. 


: . | California. 
3 : * an | ; 2 ( 
vious research done by the Englishman | the former fell below the 800.000 barrel 
i mark 


; ar ; , months. 
Chemical synthesis of isoprene was | 


| ments in the new deep zone at 


The revised Finnish customs tariff for 
1928, which was signed by the President 
on January 1, contains reductions in im- 
port duties on various commodities. 
*The rates of duty stated in Finnish 
marks per kilo are as follows: Wheat, 
from 1.00 to 0.75; unsifted wheat flour, 


from 1.20 to 1.00; sifted wheat flour and | 
wheat meal, from 1.45 to 1.20; and loaf | 


975 
mide 


and granulated sugar, from 3.50 to 


The duty on rice has been increased | 


from 0.75 to 1.00 Finnish mark per kilo. 


Kerosene and chemicals for the paper, | 
cardboards, cellulose, plywood and match- | 
| making industries are exempt from im- 


port duties. 


Crude Oil Production 
Declined in November 


|New High Level Is Reached 


rubber and gutta-percha by contact (or | 
and that patents | 


in Daily Average Out- 
put of Gasoline. 


With Oklahoma and California again 


; : . : | 
| showing decreases in output, November 


: 3 ; | production of crude petroleum 
It is most surprising, if true, that the | 


in 


United States amounted to 73,778,000 


| barrels, a daily average of 2,459,000 bar- | 
The month showed a record break- | 
ing daily output of gasoline of 952,000 ; 


barrels resulting from an increase in 


, cracking and a new high level in blend- 


ing of natural gasoline at refineries. 
These st i are shown in the 
monthly report on petroleum production 
issued January 4, as ed by the 
Petroleum Economi n of ¢ 
Bureau of Mi of Cum- 
merce, under supervision of G. R. 
Hopkins, head of the Statistics Section. 
Following is the full text of the report: 


ics 


re 


Estimates of Crude Petroleum 

The production of crude petroleum in 
the United States during November, 
1927, as reported to the Bureau of Mines, 
Department of Commerce, by companies 
which operate gathering lines, amounted 
to 78,778,000 barrels, a daily average of 
This represents a de- 


As was the case in October, 1927, the 
in the two 


States, Oklahoma and 
average production in 


leading producing 
Daily 
for the first time in several 
California registered a 10,000- 
barrel decrease in daily average produc- 
tion, though this was more than coun- 
terbalanced in December by develop- 
Long 
Beach. Daily average production in Ar- 
kansas was 97,400 barrels, the first time 
in nearly four years that daily average 
fallen be- 


| the majority of the other States showed 
| little change in output. 


j 


| fornia continued to 


Stocks of crude petroleum east of Cali- 
nerease but, as an 


| aftermath of the decline in production, 


| the increase in November 


rate of probably 2,500 tons annually, or elow that s 
f 7 3 | totaled 348,885.000 barrels on Novemb 


one eighth of Germany’s normal con- 
sumption. A special plant erected for 
the purpose at Leverkusen is supposed 
to have done this by departing from cal- 
cium carbide by producing acetaldehyde 
by additron of water in presence of a 
catalyst. 

The acetaldehyde was converted by 
oxidation to acetic acid, and the latter, 
being blown over a catalyst became sepa- 
rated from carbon dioxide, producing 
acetone. The acetone was reduced with 
aluminum and the end product tv the 
mother substance of methyl-caoutchouc. 
The process, however, had to be aban- 
doned afte rthe par as noncommercial. 

Germany's war-time synthetic rubber 
was by no means idealin properties Pro- 
fessor Hoffmann referred to it as “‘a hot- 
house plant” (Triebhauspflanze). It was 
not a competitor of natural rubber either 
in quality or price. It tended to deeom- 
position in present of oxygen of the air, 
while it was not susceptible to vulcan- 
izing. 

At this point, Professor Hoffmann and 
his collegagues, found the so-cz 
ganic accelerators and refiners, t! 
cacite,” capable not only, of permitting 
vulcanization but of rendering the product 
insensitive to light and air. Use of these 
auxilary products has since gained sig- 
nificance in processing natural rubber, 
while adding substantially to improving 
the quality of synthetic rubber. 

Relative Cost of Production. 

Whether research on synthetie ru 
has been able to develop its elastici in 
comparison with natural rubber ems 
doubtful. On the other hand, there can 
be no question that the German Dy« 
Trust has succeeded in cheapening costs 
of the basic hydrocarbons. 


bber 


Weinberg mey have had in mind, for 
instance, the cheaper process of hydro- 
carbon production from lignite instead of 
coke, 2 cheapening that is appreciated in- 
stantly when considered that raw lignite 
costs but marks per metric ton, f. 
o. b. against coke, selling at 22.45 marks 
f. o. b. mines, that to be hauled 
from Ruhr valley to Leuna Works 
in Central Germany. 

Admitting these lower costs, and that 
the German Dye Trust, operating its 
complexity of mass-scale sythetie pro- 
cesses producing sythetic ammonia, gaso- 
line and methanol, can have waste 
by-product, for entrance into synthe- 
tic rubber, the price factor is, o1 
course, determinig. Such synthetic 
rubber,, if indeed it is posisble of 
commercial production, hight serve as 
priace-retulator on the world market in 
times of boom that have 
ized the rubber market. 

Natural rubber producers could lower 
prices without loss, and they are thus a 
strong competitor of any synthetic ven- 
ture. The present approximat? price of 
natural rubber, quoted in London, is 
(Nov. 22) 18 pence per pound for crepe 
standard. 

lt is estimated locally that plantation 
rubber costs only 8 pence per pound, on 
the average, to produce consideration 
discovraging enough to any enterpris 
capable of attempting synthetic produc- 

tion. Recent developments in rubber 
“planting (bud-grafting und seed selec- 


99 
0.0 


has 
the 


often character- 


a 


| 30, as compared with 345 
| on hand October 31. 


was ¢ ider- 
ably below that of October. These stocks 
357.000 be 
As was the cz 


| most previous months, stocks of 


fornia light crude decreased and stocks 
of heavy crude increased. 
Figures on Refined Preducts 

Although daily average crude runs 
stills in November did not quite cc 
up to the record figures of the previous 
month, an increase in cracking and a 
new high level in blending of natural 
gasoline at refineries resulted in a record 
breaking daily average output of gaso- 
line of 952,000 barrels, an inere 
October of nearly 20,000 barrels. 

The indicated daily average domes 
demand for gasoline exceeded expecta- 
tions in November, when it amounted to 
$13,000 barrels, a decrease from Oc 
only 9,000 barrels. indie 
heavy consumption of gas in 
vember may be attributed 

’ fair weather. It exceeded the in 
ted domestic demand of November, 
3, by 18 per cent. Stocks of gasoline 
hand November 380, 1927, amounted 

30,401.000 barrels, an increase over 

1¢@ previous month of approximately 
850,000 barrels. This marked the first 
month since March that gasoline stocks 

shown an inci At the cur- 
rate of total demand, these stocks 
ent 32 days’ supply as compared 

h 31 days’ supply on hand the previ 

mth and 44 days’ supply 
“ 


to 


ase over 


of ( 
No- 


gven- 
ger 


oline 


to 


change was recorded for the 
* refined products, except in the in- 
d domestic demar kerosens 
wax, both of which showed 
ases 


for 
material 
Drilling Activity Declined. 
refinery data of thi ort were 
iled from schedules of efineries, 
an aggregate daily crude oil 
, of 2,871,000 barrels. These re 
operated during November, 192 
* cent of their recorded capacity, 
as compared with 329 refineries operating 
cent of their capacity in Octo- 


Productionin the Seminole field in No- 
I continued to hold up well and 
again registered the small decline of 
only 5,000 barrels in daily average pro- 
duction from the previous month. A con- 
siderable number of wells were shot dur- 
ing November, the increased flow being 
instrumental in maintaining the produc- 
tion at above the 400,000-barrel per day 
mark. 

The 


Col 


Panhandle and Seal Beach fields 
tinued to decline but this. was par- 
tially counterbalanced with 13,809,900 bar- 

the previous month, the 
increase recorded for some time. 


A noticeable slowing up in drilling at | 
e Seminole, Panhandle. and Seal Beach 


was apparent in November. Long 


however, had 57 wells drilling on | 


vember 30, 1927, as 
tober 31, 1927. 


against 30 on 


ion) are expected to result 
wer cost of production eventua 


Other interesting references 


subject are to be found in the India Rub- | 
ber Journal, London, November 19, 
j ' 
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ecreases in 1927 


But Average Value Per Ton Is Maintained 


Output of United States Last Year Estimated at 61,778,- 


000 Gross Tons; Shipment Value 12 Per Cent Less. 


Maintaining the same average value { 
$2.51 per ton as in 1926, iron ore 
in the United States 
during 1927 to 61,778,000 
,925,000 

ss tons, the Bureau of Mines of the 


of 


production 
amounted 
gross tons and shipments to 61 


gr 


| tute the second largest iron-ore produc- 


° | 
a statement issued January 4. The ship- | 
ment value was estimated at $153,641,- 
000, which is 12 per cent below that 
of 1926. 

Eighty-three rer cent of the iron ore 
shipments were from the Lake Superior | 
di ct, where a 10 per cent decline in 
production is noted. Southeastern States, | 
the d larsest producers, showed a | 
5 per cent decrease. Following is the | 
full text of the statement: : 

The iron ore mined in the United 
States in 1927, exclusive of ore that con- | 

ained 5 per cent or more manganese in 
natural state, is estimated by the 
United States Bureau of Mines, Depart- 
ment of Commerce, at 61,778,000 gross 
tons, a decrease of 9 per cent as com- | 
pared with that mined in 1926. The ore 
shipped fr the mines in 1927 is esti- 
uf 000 gross tons, valued 
)0, a decrease of 11 per cent | 
y and of 12 per cent in total 
compared with the figures for 


secc 


the 


ma 
in 
val 
1926. 
= value of the ore per gross 
es in 1927 is estimated at, | 
it was also 51. The 
ore at the mines, mainly 
Minnesota, apparently 
eased 880 gross tons in 
> to 10,044,000 tons in 1927, or 5 per 
cent. 


and 


from 9 


Preliminary Figures 
Furnish Basis of Estimates 

The Bureau Mines estimates are 
based on preliminary figures furnished 
by producers who in 1926 mined about 
99 per cent of the total iron ore. They 


ot 


sh the totals for the principal iron-ore | 
producing States, and, by grouping to- 
rether ce in States, the totals for the 
district and for groups 

Northeastern, and | 


&3 per cent of the iron ore 
shipped in 1927 came from the Lake Su- 
perior district, in which approximately 
51,691,000 gress tons was mined and 51,- 
183,000 tons 


quantities mined and 
The ore shipped in 1927 
$130,453,000, a decrease 


pared with the 
shipped in 1926 
was valued at 
of 14 per cent. 
These totals include the ore from mines 
southern Wisconsin and ore shipped | 
rail as well as by water from 
but exclude manganiferous 
to approximately 1,302,000 


in 
by 


1926 that contained 5 per cent or more 
manganese in the natura state. 
ore is chiefly hematite. The 
iron ore in this district apparently in- 


creased from 8,208,715 gross tons in 1926 | 


to 8,579,000 tons in 1927, or 7 per cent. 


| The stocks at the end of 1927 were about | 
for | 


655,009 tons less than the average 


| the preceding five years 


Decrease in Preduction 


In Southeastern States 


The shipments 
from the Lak 


(including man 


or iron ore by 
Suverior district 927 


in 


Ss 


| Chattanooga districts, mined 


| in 1927, a decrease of 5 per cent as com- 
| pared with 1926. The shipments of iron 


! amounted to 6,866,000 gross tons, val- 
; ued at $14,016,000, decreases of 5 andg7 


| value as compared with 1926. 


| decreased from 
| stocks are considerably less than usually 


| carried over at these mines, being about | gross tons, valued at $5,8 


| a ton. The reported exports of iron ore 


all | 


ores | 


The | 
stocks of | 


| New 
| Pennsylvania 
water | 


iiferous iron ores), ac- | 
cording to the Lake Superior Iron Ore 


Association, amounted to 51,107,136 | 
gross tons, a decrease of 13 per cent as | 
compared with these shipments in 1926. 
The average value of the ore at the mines 
in the Lake Superior district is 1927 was 
52.55 tons; in 1926 it was $2.56. 

The Southeastern States, which consti- 


ing areas, including the Birmingham and 
; approxi- | 
mately 6,832,000 gross tons of iron ore | 


ore from mines in these States in 1927 


per cent, respectively, in quantity and 


The ore is mainly hematite; brown ore 
and magnetite comes next in order. The 
average value of the ore produced in 
these States in 1927 per gross ton was 
$2.04; in 1926 it was $2.07. The stocks 
of iron ore at the mines in this group 
of States, mainly in the Birmingham 
district, decreased from 941,260 gross 
tons in 1923 to 907,000 gross tons in 
1927. These stocks are about 209,000 | 
tons more than the average for the pre- 
ceding five years. 

The Northeastern States, which in- | 
clude the Adirondack district, New York, | 





and the Cornwall district, Pennsylvania, | 
in 1927 mined 2,248,000 gross tons of 
iron ore and shipped 2,269,000 tons, val- 
ued at $1,649,000, increases of 16 per cent 
in quantity mined 16 per cent in quantity 
shipped, and 19 per cent in value of 
shipments as compared with 1926. The 
stocks of iron ore in this group of States 
403,742 gross tons in 
1926 to 266,000 tons in 1927. These 


201,000 tons below the average for the 
preceding five years. The average for the 
of the ore in these States in 1927 por 
gross tons. was $3.37; in 1926 it was 
$2.28. Most of this ore is magnetite. 


| Production Also Declined 


In Western Siates 


| 
The Western States that ordinarily | 
produce iron ore named in order of their | 
importance are Wyoming, Utah, New | 
Mexico, Colorado, Montana, and Cali- 
fornia. Occassionally Idaho, Nevada, and | 
Washington contribute small quantities. | 
All the cre from Wyoming, New Mexico, | 
and Colorado and most of that from | 


Ore mined 
(gross tons) 
1926 1927 
15,248,254 1 13,000 
10,701,613 35,398,000 
1,090,000 


Lake Superior: 
Michigan .... 
Minnesota... 
Wisconsin... 


51,691,000 


Southeastern 
States: 

Alabama... 
Georgia .... 
Missouri.... 
North Carolina 
Tennessee . 
Virginia . 


6,473,000 
50,000 
3,000 
35,000 

124,000 
69,000 


6,882,000 


Northeastern 
States: 
Jersey 
York 


219,000 
&50,000 
1,179,000 


New 


638,849 


(095,505 


2 2d 8 000 


Western State 1,907,000 1 


Grand total 8,000 


| specifically stated in the lett 
| ceptance or whatever docume: 
| the 


| mined and shipped in 1927 


| at $5,780,852, or 


| compared 


Gross tons 
16, 

40,96 
1,288,885 


58,900,230 


1,088,634 


a5 


181,842 


69,292 


| Czechoslovakia Places Tax 


On Sales of Merchandise 


Practically all merchandise sales are 
subject to a 2 per cent sales tax in 
Czechoslovokia under instructions re- 
cently issued by the Ministry of Finance, 
the Commercial Attache at Prague, El- 


; bert Baldwin, has reported to the De- 


partment of Commerce. Following is the 
full text of the report: 


Liability to tax is made contingent | 


upon the circumstance whether the 


| foreign seller is bound or is not bound 


by arrangements made by his sales rep- 
resentative in Czechoslovakia. Ii a do- 
mestic representative negotiates a sale 


| which is binding upon his foreign prin- 


cipal, then the representative is subject 
to sales tax. If, on the other hand, sales 
negotiated by a domestic representative 


are not binding upon the foreign seller 
but remain subject to his confirmation or | 
| rejection, then the representative is tax 
| exempt. 


Such tax exemption remains upright 
also in the case that the local represent- 


| ative later confirms the consumption of 


a given transaction or 
decredere risk. 


undertakes the 
It must, however, be 
of ac- 
closes 
transaction, that the tra i 
was subject to the confirmation of the 
foreign seller. 

Utah is used for the manufacture of 
pig iron. Much of the remainder is used 


| as a fiux in smelting copper and the 


precious metals. 
t is estimated that the Western States 
7 approximatcly 


| 1,007,000 gross tons of iron ore, valued 


at $1,523,000, decreases of 15 per cent in 
the quantities mined and shipped and 
12 per cent in valve of shipments as 
compared with 1926. The ore comprises 
hemattite, magnetite and brown ore. 
The imports of iron ore reported for 


| the 11 months ended November 30, 1927, 


amounted to 2,488,871 gross tons, valued 
$2.20 a ton. The im- 
ports for the year 1926 were 2,555,441 


7294 


for the 11 months ended Novembcr 30, 
1927, amounted to 897,282 gross tons, 
valued at $3,418,475, or $3.81 a ton, as 
with exports “sr the entire 
year 1926 of 868,710 tons, valued at 
$3,380,701, or $3.89 a ton. These sta- 
tistics of imports and exports were com- 
piled from the records of the Bureau 


of Foreign and Domestic Commerce, of | 


the Depariment of Commerce. 

The following table shows the quantity 
and value of the iron ore mined and 
shipved in the United States by the prin- 
cipal producing States. The figures for 
1926 are final, but those for 1927 are 


~ subject to revision. 


Ore shipped 
1926 1927 
Gross tons Value 
14,685,000 $37,757,000 
35,558,000 90,289,000 
940,000 2,407,000 


130,453,000 


Value 
$43 
103,7 

3,1 


150,826,759 


984 
wo6l 


82 


75,156 


51,183,000 


3,846,656 
149,198 


3,505,000 
50,000 
83,000 
35,000 

124,000 
71,000 


13,021,000 
136,000 


000 
279,000 
129,000 


5,866,000 ,016,000 


198,000 
939,000 
132,000 


$34,000 


960,527 269,000 7,649,000 


07,000 


QRo 
ol 


153,641,000 


| the construction of these works, 





part of the plan. 
| Government to distribute its stored water | 
effectively and to reach by gravity a | 
| large area of land that could otherwise 
; be served only by pumping. 
factory arreement could be reached with | 


76,316, or $2.30 | 


369,000 | 





1,523,000 | 
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Customs Rulings 


| Direct Ship Line Opened 


Between Mexico and Italy 


A new direct steamship line from 
Mexico to Italy via Cuba has begun 
operating, the Department of Commerce 
is advised by the Assistant Trade Com- 
missioner at Rome, D. F. Spencer. Fol- 
lowing is the full text of the report: 

The “Rosandra,” a motor ship of 
12,000 tons, recently returned to 
Trieste from Vera Cruz, stopping at 
Havana. This is the first voyage made 
on the new Mexico-Cuba-Italy direct 
route. Other new large motor ships 
will be placed in service shortly. This 
line is to be operated by the Libera 
Triestina, Societa Anonima. 

Press reports state that the ‘“Ros- 
andra” was given a big reception both 
at Vera Cruz and at Havana. Encour- 
aging prophecies are being made for the 
profitable future of this new ocean 
service. 


Dr. Work Endorses 


Boulder Dam Measure 


Says He Is Advised No Con- 
flict Will Result Unless 
Tax Cut Is Large. 


[Continued from Page 1.] 
to be carried out and administered by 


| the ederal Government. 


The settlement of interstate and inter- 
national problems growing out of the 
use of this river will be promoted by 
It will 
give a more definite basis for negoti- 
ations of the International Water Com- 
mission appointed by authority of the 
last Congress in formulating the basis 
of a treaty with Mexico. The diversi- 


fied benefits and the new rights to be | 


created include the necessities of cities 


sources, the protection of those already 
developed, and the industrial benefits 


which may come from the production ; ¥” 
| chines, were 


of cheap power. 
Many Benefits Seen. 


These factors appear to render the | 
| construction and subsequent control of | 


these works a measure of such economic 


| and social importance that no agency 


other than the Federal Government 
should be entrusted with the protection 


| of rights or distribution of its oppor- 


tunities. All uses can be coordinated 


| and the fullest benefits realized only by 


their centralized national control. 


I shall therefore consider this develop- 
| ment as inciuding three features: 


(1) A dam approximately 550 feet 
high creating a reservoir holding not 
less than 20,000,000 acre-feet of water. 

(2) Works for the generation of elec- 


| tric power. 


(3) An All-American canal starting 


| at Laguna Dam and delivering water to 
| the Imperial and Coachella Valley canals. 
regulated, | 
| primarily to safeguard the valleys in 


The reservoir 


should be 


Arizona and California, including Im- 


| perial Valley with its present extensive 

developments from the destructive effect | 
| of large floods. 
' reservoir would be raised during flood 


Water levels in the 


periods and lowered at other times, thus 
equalizing the discharge of the river be- 
low and securing a regulated flow for 


| irrigation and power. 
The water so impounded should be sold ! 
to citics recuiring it for domestic pur- | 


poses and other municipal uses and to ir- 


plemental water supply under the pro- 
visions of the Warren Act, payment to 
be made for a definite volume of water 
each year. 
Power Plan Is Approved. 
The plan incorporated in the bill for 
power development is approved. 
The plan of financing set out in sec- 


| tions 2 and 3 of the bill seems sound. 


The All-American canal is an essential 


If a satis- 


cico for operation of the existing main 
eonal it might be possible to defer for 
a time the construction of the All-Ameri- 
can canal, but legislative authority for 


| its construction is a necessary feature 
| of this legislation. 


The provisions relating to the Colo- 
rado River compact appear well con- 
ceived and I believe 
afford the necessary protection to all 
States involved. 


It is estimated by the engineers that | 


the sum of $125,000.000 is sufficient to 


| cover construction cost and operating ex- 


penses and to finance the project on the 
plen stated in the bill. There is no rea- 
son to question the ultimate solvency of 
this undertaking if carried out along the 


| lines proposed, 

| The height of this dam as fixed will | 
' not prevent the construction of the pro- | 
posed dams at Diamond Creek or Bridge | 
| Canvon. 


The approval of this project 
should open the way for other develop- 
ments, and enccurage the construction 
of projects above this,dam for develop- 
ment of irrigation, power or other pur- 
pose. 

This bill has been referred to the Di- 
rector of the Bureau of the Budget who 
advises that the proposed legislation 
would not be in con4lict with the financial 
program of the President unless the 
pending revenue bill should result in tax 
reduction in a materially greater amount 


| than that recommended by the Secretary 


of the Treasury and by the President. 
For the reasons stated I recommend 
the favorable consideration of the bill. 


to Be Closed 
In Lace Investigation 


Record 


Action has been taken to close the 
record February 17 in the cost-of-pro- 
duction investigation covering laces, it 
was orally announced January 4 at the 
Tariff Commission, Interested parties 
are advised to file briefs by February 3. 

These briefs are to be exchanged 
among themselves and a reply or final 
brief filed with the Commission by Feb- 
ruary 17. Unless a request is received 
for a.date for oral arguments, the Com- 
mission will consider the record closed 


| as of February 17. 


This investigation has been pending 
for several years. Hearings have been 


| held, but the Commission has sv far been 


unable to close its record because of fail- 
ure of the lace trade to decide upon 
kinds and types of laces for comparative 
cost studies, 





It will enable the | 
pany; 


are sufficient to | 
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Lower Tariff Rate 
Is Levied Against 
Marine Hand Pumps 


Customs Court Announces 
Reappraisements of Vari- 
ous Imported Commodi- 
ties Subject to Duty. 


New York. January 4.—The tariff rate 
on “sanitary hand pumps for use on sail 
and motor boats” is reduced from 40 to 
30 per cent ad valorem in a decision just 
handed down by the Customs Court. 

The pumps in question, consisting of 
a metal chamber within which is a brass 
rotor, the rotor being moved by a shaft 
and handle on the principle of a lever, 
were classified on entry as manufac- 
turers of metal not specially provided 
for and duty imposed at the rate of 40 
per cent under paragraph 399, act of 
1922. Judge Fischer finds that they 
should have been classified as machines 
not specially provided for, with duty at 
only 30 per cent ad valorem, under 
paragraph 372, 

The protest was lodged with the court 
in the name of Geo. S. Bush & Company, 
of Seattle. (Protest No. 92728-G-8128.) 


Duty on Imported Beads. 

Sustaining protests (Nos. 14327. 
G-42009-23, ete.) of Kantor & Mon- 
tague and H. W. Robinson & Company, 
Judge Sullivan, of the Customs Court, 
finds that certain imported beads, taxed 
iS 45 per cent ad valorem under para- 
graph 1408, act of 19£2, should ‘have 
been assessed at only 35 per cent under 
another provision in the same paragraph, 

Merchandise invoiced as tooth-meas- 
uring apparatus was the subject of uw 
tariff dispute that has just been deter- 


7 | mined by the Customs Cc in fav 
for inereased water supply, the large | 7 ; art Saree 


development of latent agricultural re- | 


of the Niles Bement Pond Company. 


The machines in question, designed to 
register or record inaccuracies of gears 
while in operation on gear cutting ma- 
taxed at 40 per cent ad 
valorem under paragraph 399, act of 
1923. Chief Justice Fischer rules that 
these mechanisms are machines, and 
that duty should have been assessed at 
only 30 per cent ad valorem, under para- 
graph 372, (Protest No. 166025- 


G- 1119-26. 
Galalith Ornaments. 
a decision, sustaining a protest 


In 


| of Aitken Son & Company, the Customs 


Court decided that certain 
lith ornaments, set with 


gala- 
rhinestones, 


| assessed at the rate of 80 per cent ad 


valorem under paragraph 1429, tariff 
act of 1922, should havc been assessed 
at 40 cents per pound and 25 per cent 
ad valorem under paragraph 33. 

The shipment in question consisted 
of 108 pieces, weighing not over two 
and one-quarter pounds. (Protest No. 
184684-G31745-26.) 

Protests of Hensel, Bruckman & Lor- 
bacher has that been sustained lowering 
the duty on certain imported surgical in- 
struments, 

The articles, consisting: of hand for- 
ceps, were assessed at 60 per cent ad 
volorem, under paragraph 354. Chief 
Justice Fischer writes the opinion in this 
case, fixing the duty at 45 per cent ad 
valorem under paragraph 359. (Protest 
No. 81872-G-3770-25.) 


Reappraisements Announced. 
The Customs Court has just handed 


; , Aes ; 7 rais s appraisement 
rigation districts, like that of the Im- | down reappraisements (Reappraise : 


perial Valley, desiring a complete or sup- | 


Circulars Nos. 891-913) fixing the correct 
tariff valuations on the following classes 
of incoming goods: 

Furniture, imported from 
Italy, by Ferrera Brothers: 

Rubber mats, sponges, etc., imported 
from Wandsbek, Germany, by the J. W. 
Levy Corporation; 

Thymol, imported from Hamburg, 
Germany, by the New York Quinine & 
Chemical Works; 

Artificial silk velvet, imported from 
Lyons, France, by H. Galland & Com- 


Palermo, 


Linen thread, imported from Belfast, 
by Frank J. Markwalter & Company; 

Flax thread, imported from Liver- 
by Hughes Fawcett; 

Playing cards, imported from Liver- 
pool, by the R. H. White Company, of 
Boston; 

Manufactures of cotton, imported from 
Halifax, N. S., Canada, by the E. Hen- 
nigson Company, Inc.; 

Chinese rugs, imported from Peking, 
China, by V. M. Meyer, of San Fran- 
cisco; 

Hosiery press. imported from Hamil- 


| ton, Canada, and entered at St. Albans, 


Vt.. in the name of the Central Vermont 
Railway Company; 

Serap glass, imported from Ferd, Can- 
ada, and entered at Bufialo, N. Y., by 
Thomas J. Wilbee; 

Decorated earthenware, etc., imported 
from Nagoya, Japan, and entered at Bal- 
timore by the New York Merchandise 
Company; : 

Gardenal powder, imported from Paris 
and entered at Buffalo, N. Y., by Thomas 
J. Wilbee; 

Cotton velveteens, imported ffom Ber- 


| lin and entered at New York by Wecker 


& Co.; 

Brass pins, etc., imported from Hol- 
berg, Germany, by William Prym of 
America, Inc.; 

Rubber balls, imported from Hamburg, 
Germany and entered at New York by 
Julius Schmid; 

Beaded bags, etc., imported from 
Frankfort, Germany, and entered at New 
York by Gimbel Brothers; 

Imitation pearl beads, imported from 
Kobe, Japan, and entered at New York 
by the Manhattan Bead Chain Company; 

“Magnesium chloride, imported from 
Hamburg, Germany, by Innis, Speiden & 
Co., Inc., of Baltimore by the F. H. Shal- 
lus Company; 

Atomizer mounts, 
Prague, Czechoslovakia, 
Solomons & Co., Inc.; and 

Cotton crepe, imported from Yoko- 
homa, Japan, by T. D. Downing & Co., 
for the French American Import Com- 
pany, of Boston. 


imported from 
by Gutham, 


Slaughterings in Argentina 
Of Cattle and Sheep Larger 


An official Argentine report states that 
2,765,416 cattle, 3,621,787 sheep and 203,- 
921 swine were killed py the “frigori- 
ficos” during the first 10 months of 1927, 
according to a report received from the 
American Embassy, Buenos Aires, made 
public by the Department of Commerce. 

During the corresponding period of 
1926 the respective figures were 2,518,- 
884 cattle, 3,161,714 sheep and 204,507 
swine, the report states, 
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Area of Freezing Weather Reaches South 


| Agriculture 


WitnHout CoMMent BY THE UNITED States DAILY. 


As Far as Jacksonville and Brownsville 


Thirty-two Degrees Below Zero in Montana; Florida Ci- 
trus Damaged; Snow Protects Western Wheat. 


[Continued from Page 1.] 


west, and, at the same time, there was 
widespread rain or snow over the North- 
west. This “low” moved rapidly north- 
eastward, and another storm developed 
over Oklahoma, which, in turn, also 
moved northeastward on the 29th-3i1st, 
attended by widespread precipitation and 
moderate temperatures over the East, 


Cold Wave Covers 
Entire United States 

It was rather warm for the season 
over the East during the passage of 
these storms, with the temperatures 


from 20 to 30 degrees above normal 
locally. 


On the 29th a rather extensive area 
of high pressure appeared in the North- 
west, attended by much colder weather 
and subnormal temperatures generally. 
During the next few days this anticy- 
clone slowly overspread the Great Plains, 
bringing subzero temperatures generally 
to all section as far south as Amarillo 
Tex., and also over the Ohio Valley, by 
January 1. 


On the 2d temperatures were very 
low over practically the entire country, 
with the coldest weather of the season 
reported from many sections of the 
South. Temperatures continued below 
zero over the Ohio valley and the Great 
Plains, while the line of freezing spread 
southward to below Jacksoville, Fla., and 
Brownsville, Tex. 


Despite the widespread, exteremely 
cold weather the latter part of the week, 
the mean temperature for the period was 
not markedly below normal in the more 
eastern States; because of the unseason- 
able warmth during the first days. In 
fact, the week, as a whole, was warmer 
than normal in the Northeastern States, 
and had nearly normal warmth in the 
middle Atlantic area. 

It was also somewhat warmer than 
normal in most central and southern dis- 
tricts west of the Racky mountains, Be- 
tween the Appalachian and Rocky moun- 
tains the minus departures from normal 
temperature were large, ranging from 
about 6 degrees in the Ohio valley and 
10 degrees in northern Arkansas and 
Oklahoma te more than 30 degrees in 
parts of the more northwestern States. 


Subzero Temperatures 
South as Far as Texas 


The line of subzero temperatures ex- 
tended eastward and southward to the 
central Appalachian mountain districts, 
northern Georgia, and northwestern 
Texas, while the freezing line penetrated 
well to the, southern portion of the 
Florida peninsula. 

The cold wave was of unusual severity, 
though temperatures in most places were 
not lower than have occurred during 
other cold waves in comparatively recent 
years. The lowest reported from a first- 
order Weather Bureau station was 34 de- 
grees below zero in parts of North 
Dakota and Montana against previous 
low records in those States of from 
about 50 degrees to nearly 60 degrees 
below. 

In the Ohio valley minima of 2 degrees 
to 6 below zero may be compared with 
previous minima in January of from 
about 20 degrees to-25 degrees below. 
In the Southeastern States the lowest 
temperatures reported were _ substan- 
tially the same as during the first week 
in January of 1924, although in that year 
the zero line extended farther south and 
most stations had slightly lower tem- 
peratures, except in Florida, where the 
present cold wave brought the lowest 
temperatures since 1917. 

In the central Gulf States the Jan- 
uary, 1924, cold wave was somewhat more 
severe than during the current week, but 
in west Gulf districts minimum readings 
were generally lower than have occurred 
since January, 1918. The coldest weather 
of record in the South, particularly in 
the Southeast, occurred during the 
memorable cold wave of February, 1899, 
when subzero temperatures were re- 


ported as far south as the east Gulf 
coast. 


Precipitation durihg the week was 
moderate to heavy in most of the South, 
and was substantial from the lower Ohio 
and lower Missouri valleys northward. 
Light to moderate amounts occurred in 
the Atlantic Coast States and o-ite gen- 
erally over the western half of the coun- 
try, except that they were heavy in north 
Pacific districts. 

There was an excess of cloudy weather 
over the interior valleys, but consid- 
erable sunshine was reported from the 
Atlantic Coast States and the South- 
west. 


Cold Wave Damages 
Southern Truck Crops 


The severe cold wave that overspread 
the Southern States the latter part of 
the week killed tender truck crops in the 
more souther : districts and caused con- 
siderable injury to the hard varieties in 
some sections. All tender vegetation 
was killed in Texas, except in the ex- 
treme lower Rio Grande Valley and also 
in the Gulf districts to the eastward, as 
well as in central Florida, but the extent 
of harm has not been fully determined as 
the coldest weather occurred in many 
places near the close of the week. 


rus fruit in the central portion of Florida 
has been frozen, but the general extent 
of damage is, as yet, unknown, while in 
southern Texas harm probably has not 
been great. 


While the cold wave in the Southern 


States was unfavorable for growers of | 
winter truck crops, benefit will, doubt- | 
less, be derived from the low temper- | 


atures through their influence on the 
survival of boll weevil. 


Minimum temperatures in much of 
the Cotton Belt were very similar to 
those prevailing at about this time four 
years ago, when weevil emergence was 
very small the following spring, and the 
present cold weather will probably also 
prove very beneficial in thé destruction of 
this pest. 


Widespread rains during the first part | 


of the week, followed by severe wintry 
conditions, were unfavorable quite gen- 
erally for outside operations, and little 
farm work could ge accomplished, while 
drifting snows impeded traffic over most 
of the North. Snow cover, however, was 
beneficial in protecting grass and grain 











fields over much of the central and 
northern portions of the country. 

Small Grains.—Snows, preceding the 
cold. wave, afforded more or less pro- 
tection to winter wheat over many of 
the principal growing sections, though 
the ground was bare in some districts. 
There was 2 fairly good snow cover in 
northern Ohio, most of Indiana and 
Illinois, in Michigan and Wisconsin, 
much of Missouri, the eastern half of 
Kansas, the northern Great Plains, and 
over the grain area of the Pacific North- 
west. 

In the immediate Ohio valley and to 
the southward, in the Atlantic Coast 
States, parts of the upper Mississippi 
valley, and in the west-central and south- 
western Great Plains there was little 
protection, and the cold weather was 
unfavorable for winter grains, while 
some harm was reported from the south- 
ern States. 

Precipitation was helpful in the South- 
west, particularly in Oklahoma, but it 
continued too dry in western Kansas 


where very little wheat shows above the 
ground, 


Snow Cover Protects 
Wheat and Pastures 


Miscellaneous Crops—Pastures made 
only poor progress in southern sections. 
Meadows were well protected in the Lake 
region and good snow cover was reported 
westward over the Great Plains and 
northern Rocky Mountain area. 

The winter range was mostly open in 
Wyoming, but it was difficult to keep the 
water holes open, while the grazing area 
was greatly extended in Colotado. Some 
snow in northern New Mexico, aided 
the range, and desert pastures showed 
improvement in Arizona. 

Major winter ranges had ample mois- 
ture in Utah and water and feed were 
satisfactory on the desert pastures of 
Nevada. 

Livestock suffered from the cold, with 
some deterioration noted in the northern 
Great Plains; many sheep were lost or 
frozen in Montana, with suffering from 
the severe cold reported. Considerable 
shrinkage was indicated in Wyoming 
with only small, scattered losses, but low 
temperatures were detrimental in south- 
eastern Colorado. Livestock did well in 
other western sections, Feeding became 
much heavier during the cold weather 
in northern areas, but there was no 
shortage of feed apparent. 

The cold wave did extensive damage 
to truck in the Southeast with all ten- 
der truck reported killed in central 
Florida, but tomatoes in the southeast 
coast district were not damaged. All 
tender vegetation in Texas, except in the 
lower Rio Grande Valley, was killed, and, 
outside this area, there was considerable 
damage to hardy truck. Showers were 
favorable for handling tobacco in Ken- 
tucky, but it has been mostly stripped 
and. packed in Wsconsin. 

The extent of the damage, to citrus 
fruits in the Southern States has not, 
as yet, been definitely determined, but 
harm to unprotected fruit was indicated 
in Florida. 


Supply of Flaxseed 
Of World Increased 


Production Was 22 Per Cent 
Higher Than in 1926. 


The would supply of flaxed, is 10,000,- 
000 bushels or 16.7 per cent above the 
corresponding supply in 1926, the Bu- 
reau of Agricultural Economics of the 
Department of Agriculture has just 
stated. Countries of importance not in- 
cluding in this estimate are India and 
Russia. The tatement follows in full 
text: 

The wolrd supply of flaxed, based on 
production and carryover so far reported 
for 1927 is approximately 18,000,000 
bushels or 16.7 per cent dbove the cor- 
responding supply of 1926. Production 
alone, however, is 22 per cent higher. 
These estimates are based on production 
reported for 14 countries, which includes 
the United States, Canada and Argentina 
and stocks of old crop at the beginning 
of the season for these three countries, 
assuming carryover for Argentina this 
year to be negligible. The only countries 
of importance not included are India and 
Russia. 

Prices Weaken Somewhat. 
_ Prices have weakened somewhat dur- 
ing the past three months in three im- 
portant markets, Minneopolis, Winnipeg 
and Buenos Aires, but the decline has 
been slightly less in the United States 
tthan in Canada or Argentina. 

Flaxseed production for 1927 in 14 
countries including the United States, 
Canada and Argentina, is now estimated 
at 122,915,000 bushels against 101,037,- 
000 bushels reported by the same coun- 
tries in 1926, an increage of 21.7 per 
cent. The countries reported so far pro- 


; duced 71.2 per cent of the 1926 estmiated 


world total excluding China. Russia and 
India are the only producers of impor- 
tance yet to be reported. 

Recording to reports from the Inter- 
national Institute of Agriculture and 
from trade sources, the area sown to 
flax in Russia for the 1927 season was 
slightly below that of 1926. The first 


| estimate of acreage for India is expected 
the | early in January. 
Reports indicate that unprotected cit- | 


_ Production in Europe, other than Rus- 
sia, is reported to be 2.5 per cent below 
that of last year, while the North Amer- 
ican crop, due to an increased yield per 
acre in the United States, is now es- 
timated at 31,318,000 bushels or 23.9 
per cent above that of 1926, in spite of 
a reduction in the crop of Canada. 


Record Output in Argentina. 

Production in Argentina is expected 
to break all records, being estimated at 
85,030,000 bushels, which is 23.1 per cent 
above that of last year. If comfirmed by 
later estimates, this crop will be approxi- 
mately 10,000,000 bushels above the rec- 
ord crop of 1925-26 when 75,113,000 
bushels were harvested, and 25,000,000 
bushels greater than any crop harvested 


; previous to that of 1925-26. 


The total acreage reported for 25 coun- 
tries which includes all important coun- 
tries except India is 99.2 per cent of 
the area reported for the same countries 


| last year. These countries last year ac- 
| counted for 82.3 per cent of the estimated 


world total acreage exclusive of China. 
periods of high water. may usually ex- 
pect quick relief when the rivers recede. 
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The individual charts forming the border dis- 


play prices which are considered to be fairly typical of the market-price movements of the major agricultural products. 
The upper chart in the center shows the movement of prices of 30 farm products and of the grain, meat animals and cotton 


groups for comparison. 


The lower center chart shows the movement of farm and wholesale prices of nonagricultural 


products and the ratio of farm prices to wholesale prices of nonagricultural commodities. 


Flood Study Is Made 
Of Salton Sea Area 


Observations by Geological 
Survey Included Drainage 
and Evaporation Rate. 


A report and map of the Salton Sea, ‘in 
California, a lake which was formed by 
the overflow of the Colorado River into 
Imperial Valley of California, and now 
covers about 170,000 acres, has been pre- 
pared by the Geological Survey of the 
Department of the Interior, and is open 
to the inspection of those parties inter- 
ested, according to a statement by the 
Survey made public January 4. 

A survey of the lake, the statement 
said, was made by George F. Holbrook, 
an Assistant Engineer of the Geological 
Survey, with a view of determining the 
amount of evaporation and its ultimate 
level, in the Interest of property owners 
in the vicinity surrounding it, so that 
they may guage the danger of possible 
flooding of their lands. The report it- 
self, the statement added, will not be 
be made public, but may be examined in 
manuscript form at the office of the 
Geological Survey in Washington or its 
branch office in San Francisco. 

The full text of the statement follows: 

Lake Is Below Sea Level. 

Lands which have been flooded during 
However, where the flooded lands are be- 
low sea level a most unusual condition is 
created. r 


: | 
During 1907 heroic’ measures finally | 
Colorado , 2 ) 
| the Secretary said, “and some farmers 


stoped the overflow of the 
River into Imperial Valley, California, 
but not until a like, known as Salton Sea, 
had been formed covering 330,000 acres 
to a maximum depth of 79 feet, con- 


taining enough water to cover 16,000,000 | 


acres to a depth of 1 foot. As the sur- 
face of this lake was 194 feet below sea 
level there was no place to which the 
water could drain, and were it not for 
nature’s pump—evaporation—the lake 
would probably be nearly the same today 
as it was in 1907. Asa result of evapo- 
ration, however, the lake receded until 
by 1920 it covered only 170,000 acres. 
Since 1920 the lake has been fairly 
stable, due to inflow of natural drainage 
and a large volume of seepage and waste 
water from irrigated lands in Imperial 
Valley, but what of the future? As the 
lands under and around the lake have 
economic value it has seemed advisable 
to make some sort of a prophecy as to 
what future conditions are likely to be. 

During 1925 the Interior Department, 


Monthly Statement of Railroad Revenues and 
Expenses 


CAs Reported fo the Interstate Commerce Commission.) 


Freight revenue 
Passenger revenue 
Total operating revenue .... 
Maintenance of way . ealeaienine 
Maintenance of equipment ........ 
Transportation expenses ....eeeerees 
Total expenses incl. other... 
Net from railroad 
Taxes 
Net after taxes, 
Net after rents 
Average miles operated 
Operating ratio .......6. 


: better than a year ago, it was stated, 


| war price level and 10 points above the 





1927. 
4,241,993 
1,258,290 
6,217,241 


304,380 

216,23 

125,607 
2,113.48 


through the Geological Survey, made a, 
topographic survey of the Salton Sea, 
and during 1927 a study of the problem. 
A report has recently been prepared by 
George F. Holbrook, an assistant engi- 
neer of the Geologicla Survey, which 
contains a brief history of Salton Sea, 
describes the conditions which surround 
the lake, and concludes that in order to 
evaporate the amount of water that may 
be wasted into Salton Sea under con- 
ditions of ultimate irrigation develop- 
ment an average water-surface area of 
239,000 acres will be necessary. This 
corresponds to a lake surface of 228 feet 
below sea level or some 20 feet higher 
than the present lake surface. The re- 
port will not be published but, with the 
maps, may be examined in manuscript 
form at the main office of the Geological 
Survey in Washington, D. C., or at its 
branch office at 303 Custom House, San 
Francisco, California. 


Secretary Jardine Notes 
Better Outlook for Farmer 


[Continued from Page 1.] 
the American producers would receive 
$300,000,000 more for crops grown in 
1927 than they received in 1926. Of 
this increase in gross income, $270,000,- 
000 goes to cotton growers. 
Livestock producers are doing much 


while hog producers are not doing as 
well. Meat as a whole will bring in 
as much wealth as in 1926. Due chiefly 
to cotton, farm prices at the end of the 
year were 37 per cent above the pre- 


index at the close of 1926. 
“Of course the condition is spotted,” 


in almost every State would find it a 
bad year, but that is always so. The | 
December index of cotton prices was 
152 as compared with 81 a year ago. As 
compared with a year ago, the index 
of grain prices is 3 points higher, of 
fruit and vegetable prices, 4 points 
higher, of meat prices, 2 points lower, 
and of dairy and poultry prices, 4 points 
lower. 

“A decline in the prices of nonagri- 
cultural goods from an index of 158 in 
1926 to 151 in 1927 raised the relative 
exchange value of agricultural products 
from 80 in 1926 to 91 on December 15, 
1927. The farmer’s purchasing power is 
increased when agricultural prices go 
up or nonagricultural prices go down.” 

Some States had banner years in 1927, 
Secretary Jardine said, mentioning par- 
ticularly the northwestern group. Cot- 
ton Belt States also enjoyed a great | 
improvement over 1926, he said. 


Boston & Maine Railroad. 
November. 11 Months. 
1926. 1927. 1926. 
4,722,788 46,131,492 47,698,767 
1,412,669 16,993,157 18,591,596 
6,988,011 71,595,109 24,995,658 
899,624 10,853,232 10,100,834 
941,712 18,672,482 13,841,986 
2,682,145 27,274,498 29,265,347 
5,255,530 55,288,567 56,892,264 
1,682,481 16,356,542 18,108,394 
266,760 3,288,047 2,801,847 
1,414,685 13,165,692 15,298,210 
1,108,353 10,546,946 12,240,161 
1,165.93 2,112.31 2,217.16 | 
75.8 77.2 75.9 | 





91.6. 


— 


Trading in Cheeses 
Reported Moderate 


Market Activity in Week to 
December 31 Little Af- 
fected by Holidays. 


Trading on the cheese markets was 
moderate during the week ended De- 
cember 31, and business was affected 
little by the holiday season, according 
to a review of the cheese markets issued 
January 4, by the Bureau of Agricul- 
tural Economics, Department of Agri- 
culture. 

The review follows in full text: 

The holiday season had very little 
noticeable effect on the cheese markets. 
The full steady to firm condition of 
previous weeks carried through the week 
under review. 

Assemblers were willing to accumu- 
late stocks of the smaller styles, but 
the demand from the regular trade kept 
their receipts well cleared. The larger 
styles were about steady with a dull de- 
mand. 

Only a small percentage of these 
styles are available on the open market, 
as most of them are contracted for. 
Therefore any dullness of the large 
styles is not so readily reflected in the 
market as would be an easy condition 
on the smaller styles. 

On December 23 both Plymouth 
Boards voted to hold their next meetings 
on January 6, but on December 30 the 
Farmers Call Board assembled at its 
usual time. Ruling prices of each style 
remained unchanged. 

This refiected the general sentiment of 
the trade which has shown confidence 
in the market at the present level of 
prices. The market is now entering the 
fourth week since the ruling price of 
25 cents was established for Twins on 
the Wisconsin Cheese Exchange. 

Trading during the week ending De- 
cember 31 was for the most part of a 
hand to mouth nature. In the eastern 
terminal markets very little fresh cheese 
was available and most business was 
tranacted on held goods. 

Dealers held their moderate stocks 
firmly. Buyers were not nxious to take 
more than immediate needs before the 
first of the year. 

In the primary market a strong de- 
mand was prevalent for Daisies which 
continued in very short supply. Long- 
horns were also in good position. Ask- 
ing prices continued high and were above 
some buyers, idea of values but as- 
semblers report their receipts well 
cleared. 

Dealers did not anticipate any heavy 
volume of trade during the week under 
review and were well pleased with the 
business which developed. 

The position of the cheese market, 
from a statistical standpoint as well as 
general confidence in the situation, is 
very favorable as the year of 1927 ends. 
Holdings are lower than for _ several 
years and the demand from the regular 
trade continued up to expectations. 

About the only quiet spot in the whole 
situation is on the large styles. Stocks 
of Twins and Cheddars are above normal, 
but are in the grinders hands and quite 
firmly held. 

Daisies continue scarce with demand 
naturally strong. Longhoins are in only 
moderate supply with good demand. 

Until an adjustment is made in the 
production of the various styles and 
stocks equalized the present situation 
will no doubt continue. 


zs 


| 


| 
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Tobacco 


Returns to Tobacco Gr owers 


Frov Crop nid 


Of 1927 Increased Over Previous Year 


Department of Agriculture Reports That While Acreage 
and Yields Decreased, Quality Was Improved. 


With on indicated return per acre of | 
$168, tobacco growers will receive ap- 
proximately $34,000,000 more for their 
1927 crop than they did in 1926, with 
46,200 less acres harvested, according to 
a statement issued January 3 by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture. 

Yields during the past season were | 
lower than in 1926, but the quality of | 
most types was better, according to the | 
statement. Due to decreased production | 
and a reduction in stocks of old leaf, 
tobacco growers are in a more favorable | 
marketing position than they have been 
for several years, it was said. 

The statement follows in full text: 


Average Return Per Acre 
Shows Increase Over 1926 


Tobacco growers the past year, with 
46,200 acres less tobacco than they had | 
in 1926, will receive approximately 
$34,000,000 more for their crop than was 
realized from the crop of 1926, accord- 
ing to preliminary estimates of tobacco 
by types, just prepared by the Bureau 
of Agricultural Economics, United 
States Department of Agriculture. These 
figures indicate that the average return 
per acre to tobacco growers increased 
from $143 in 1926 to $168 in 1927. 

Estimated production of important | 
types for the two years is as follows: | 
Bright flue-cured, 692,013,000 pounds in 
1927, compared with 564,488,000 pounds 
in 1926; burley, 209,738,000 pounds in 
1927, compared with 301,015,000 in 
1926; Maryland and Ohio export, 27,026,- 
000 pounds in 1927, compared with 
26,640,000 in 1926; one sucker, 15,503,000 
pounds, compared with 30,754,000 | 
pounds; Green River, 26,640,000 pounds, 
compared with 39,997,000 pounds; Vir- 
ginia dark fired, 33,120,000 pounds, com- 
pared with 43,829,000 pounds; Clarks- 
ville and Hopkinsville, 64,635,000 pounds, 
compared with 95,500,000 pounds; 
Paducah and Mayfield, 19,558,000 pounds, 
compared with 33,725,000 
previous year. 

Cigar filler types grown in Pennsyl- | 
vania, Indiana, Ohio, Georgia and 
Florida, are estimated to have produced 





pounds the | 


Funds Provided by Bill 
For Produce Agency Act 


[Continued from Page 1.] 
sufficient cause; any false report or 
statement to the shipper regarding the 
handling, condition, quality, quantity, 
sale or disposition of such products, and 
failure to truly and correctly account for | 
the shipment. 

The act is to be administered in the 
Bureau of Agricultural Economics, which 


Bureau is soliciting the cooperation of 
shippers and receivers in carrying out | 
the provisions of the law. The Bureau 
will investigate all cases in which there 
seem to be good and sufficient causes 
for complaint, provided the necessary 
evidence, decumentary and otherwise, on 
which to base an investigation is fur- 
nished the Bureau. Unsatisfactory re- 
turns, without some evidence of fraud 
or collusion, do not constitute a viola- 
tion of the act. 

Copies of the Produce Agency Act and 
information regarding its provisions and 
enforcement, may be obtained by _ad- 
dressing the Bureau of Agricultural Eco- 
nomics, United States Department of 
Agriculture, Washington, D. C. 


Bill Advocates Lease 
Of Muscle Shoals Plant 


[Continued from Page 1.] 
or greater than those set forth in H. R. 
518, Sixty-eighth Congress, first session,” 
which was the offer of Henry Ford. 

In order that legislation meeting the 
requirements of this policy should be 
before the present session of Congress 
with the least possible delay, I introduced 
H. R. 44, providing for the acceptance 
of the proposal of the American Cyana- 
mid Company, a_ responsible bidder | 
whose fertilizer operations, using the 
cyanamid process at Niagara Falls and 
Warners, New Jersey, for the produc- | 
tion of concentrated fertilizers, such as } 





61,992,000 pounds in 1927, compared with 
67,210,000 the year before; cigar binder 
types in the Connecticut Valley, Penne 
sylvania, New York and Wisconsin, are 
estimated to have produced 63,946,000 
pounds in 1927, compared with 68,949,000 
pounds in 1926. Wrapper types in the 
Connecticut Valley, Georgia and Florida 
are estimated at 10,341,000 pounds come 
pared with 8,326,000 pounds in 1926. i 


| Consumption of Cigars | 
| And Cigarettes Reduces Stocks 


In general, tobacco yields were lowe 
the past season than they were the year 
before, but the quality of most types wad 
better. Increased prices are being paid 
for many types which in 1926 netted the 
growers a loss, the apparent reasons for} 


-| the increased price being improved qual« 


ity and the greatly improved statistical 
position of many types. The increasin 
consumption of cigarettes and five cen 
cigars and the increased exportation o 
tobacco have had the effect of materially 
reducing the stocks of old leaf. This 
fact, combined with decreased production 
o” many typcs, has placed the growers in 
a more favorable position than they hav@ 
enjoyed for several years in the market+ 
ing of their tobacco. 

Among the districts that have been 
especially benefited by this turn of the 
tide are the cigar leaf growers of tha 
Miami Valley in Ohio and Indiana, who 
received an average of 8.5 cents a pound 
for their 1926 crop. Early sales reports 


| indicate that their average for the crop 


of 1927 will be approximately 14 cents 4 
pound. Cigar leaf growers in Pennsyl- 


| vania and Wisconsin also appear to be 


benefiting by improved prices. 

Among the growers who have played 
a losing game in recent years are the 
growers of dark fired tobacco in western 
Kentucky and Tennessee. Much im« 
proved prices are being paid-in the dis< 
tricts centering around Paducah, May- 


| field, and Hopkinsville, Kentucky, and 
| Clarksville and Springfield, Tennessee, 


Similarly, the great body of Burley pro< 
ducers in Kentucky, Tennessee, and 
States east, north and west of those 


| two are sharing in tke increased pros- 


perity of the tobacco growers. 


—_————— 


we should have at Muscle Shoals, are ad- 
mittedly successful. 


The bill as I introduced it was identi- 


| cal with H. R. 16614 of the Sixty-ninth 


Congress, second session; but in order to 


| avoid duplication of effort and loss off 
| time, I am introducing a revised and 


perfected copy of this bill in which there 
are incorporated the agreed changes 
which have been worked out by a sub- 
committee of the Committee on Mili- 
tary Affairs, and which constitutes # 


| betteroffe r than that of Mr. Ford. 


The work of this subcommittee and off 


| the Military Affairs Committee itself im 


perfecting this legislation has been most 
gratifying. Last spring this Committee 
sat for weeks studying and improving the 


| bill, and obtained the bidder’s agreement 


to these improvements, of which no less 
than 63 have been adopted. 

Meanwhile, I have successfully nego< 
tiated and included in this bill two ad- 
ditional changes. As the legislation is 
now drawn it is my judgment that it 
represents a most effective instrument 
for securing to the country those bene- 
fits to national defense and agriculture 
which we sought to secure when we 
passed the National Defense Act in 1916, 

The credit for obtaining a responsible 
proposal in a form which safeguards the 
public interest and assures the benefits 
of Muscle Shoals to agriculture so ef- 
fectively, is due to the faithful efforts 
of the House Committee on Military Af< 
fairs, particularly the members of the 
subcommittee under the leadership of 
Mr. James of Michigan. 

The bill as now drawn meets the ob- 
ligation of Congress to provide national 


| nitrogen preparedness at Muscle Shoals, 
| and fulfills our promise to the farmers 
| to give them cheaper fertilizers in time 


of peace. 
I am not unmindful of the fact that 
the merits of the Government’s enter- 


| prise at Muscle Shoals and its capacity 
| to accomplish the objects which we 


sought have been assailed, but it is not 


| now my purpose to discuss these criti- 
| ecisms other than to say that they do a 


flagrant injustice to the facts and wilk 
be fully dealt with at the proper time, 


RADIOGRAMS 


mean accuracy, directness—and MORE 


Speed! Fast communication direct 


from the United States to any of 


twenty-three foreign countries and to ships at sea. That is the service 
that Radiograms are performing daily for leading banks, exporters . 
and importers. Radiograms offer the most direct means of communi- 
cation to practically every point on the surface of the globe. Yet this 
swift message service costs no more than other means of fast come 


munication. 


Be sure of speed—accuracy—directness, 


Send your messages as Radiograms 


Radiograms 
go direct to 
BELGIUM, 
FRANCE, 
GERMANY, 
GREAT BRITAIN, 
HOLLAND, 
ITALY, 
NORWAY, 
POLAND, 
SWEDEN, 
TURKEY, 
LIBERIA, 


office; 


Via RA 


File Radiograms to Europe, 
South America, 
The Near East at any RCA 
to Hawaii 
Orient at any RCA or West- 
ern Union office; or phone for 
an RCA messenger. 


ARGENTINA, . 
BRAZIL, \ 
COLOMBIA, | 
DUTCH GUIANAg 
PORTO RICO, 

ST. MARTIN, 
VENEZUELA, 
HAWAII, 
JAPAN, 

THE PHILIPPINES, 
THE DUTCH 
EAST INDIES, 
FRENCH INDO-CHINA 
AND TO SHIPS AT SEA 


Africa and 


and The 


Radio Corporation of America 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY: 


1811 
4591 
7050 
6780 


64 Broad Street 
126 Franklin Street 
25 Hast 17th St. 
zu4 Vitth Ave 


... Hanover 
. Walker 
Algonquin 
Madison Sq. 
CHICAGO, 109 West 
BOSTON, 109 Congress Street 
WASHINGTON, 1112 Connecticut 


19 Spruce Street...Beekman $220 
120 Cedar Street....Rector 0404 
19 W. 44th St..Murray Hill 4996 
1824 Broadway....Columbus 4311 


Monroe Street 
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Switching Rights 


Court Properly Refused to Stay Order 
Of Interstate Commerce Commission 


Dismissal of Petition 
To Set It Aside Upheld 
Supreme Court Affirms Denial 


Pending an Appeal from 
Order in Question. 


THE CLEVELAND, CINCINNATI, CHICAGO ! 
& St. Louis RAtway CoMPANY, AP- 


PELLANT, V. UNITED STATES OF AMER- 
ICA ET AL. No. 95. SUPREME COURT OF 
THE UNITED STATES, ‘ 
The J. K. Dering Coal Company, which 
owns a rine located on the Illinois Cen- 
tral Railroad, desired direct connection 
with the Big Four system. To this end 
it built a private track from its mine to 


the right of way of the Big Four and ap- | 


plied to the Interstate Commerce Com- 
mission, under paragraph 9 of section 1 
of the Interstate Commerce Act, for an 
order requiring the Big Four to con- 
struct, maintain and operate the desired 
connection. 

The mine, track and proposed connec- 
tion are wholly within Illinois. 

The Commission found that the Coal 
Company had built its track up to the 
right of way of the railroad; that it had 
made written application for the con- 


nection; that it had tendered interstate | 
traffic; that the business was sufficient to | 


justify the proposed connection; that the 
connection is reasonably practicable and 
can be put in in safety; and that the 
connection should be constructed and 
maintained by the railroad. The order 
prayed for was accordingly entered. 

The Big Four brought suit to have the 
order set aside. 
nied a motion for an interlocutory in- 
junction and later, upon final hearing a 
decree was entered dismissing the bill. 

The Supreme Court of the United 
States affirmed the decree of the lower 
court and held that the District Court 
properly refused to grant a stay of the 
Commission’s order pending an appeal. 

Qn appeal from the District Court for 
the Northern District of Illinois. 


Opinion Delivered 


By Justice Brandeis 


Mr. Justice Brandeis delivered the 
opinion of the Court, the full text of 
which follows: 


Paragraph 9 of section 1 of the Inter- 


state Commerce Act as amended provides | 
that “Any common carrier subject to the | 


provisions of this Act, upon application 
of .. . any shipper tendering inter- 
state traffic for transportation, shall 


construct, maintain, and operate upon | 


reasonable terms a switch connection 
with any ... private side track which 
may be constructed to connect with its 
railroad, where such connection is reason- 
ably practicable and can be put in with 
safety and will furnish sufficient busi- 
mess to justify the construction and 
maintenance of the same;” and it author- 
izes the Interstate Commerce Commis- 
sion upon complaint and hearing to en- 
force performance of that duty. Act 
of June 29, 1906, c. 3591, section 1, 34 
Stat. 584, 585; Act of June 18, 1910, c. 
309, section 7, 36 Stat. 539, 547; Act of 
Feb. 28, 1920, c. 91, section 401, 41 Stat. 
456, 475. 


J. K. Dering Coal Company, which 
owns a direct connection also on the IIli- 
nois Central Railroad, desired a direct 
connection also with the railroad com- 
monly known as the Big Four. To this 
end, it built a private track, about three 
and a half miles long, from its mine to 


the right of way of the Big Four. | 
the Inter- | 
under | 


Thereafter it applied 
state Commerce 
paragraph 9 of section 1, for an 
order requiring the Big Four to 
construct, maintain and operate the de- 
sired switch connection. 
traeck and the proopsed connetcion are 
wholly within the State of Illinois. 

Upon full hearing, the 
found the facts which, under that para- 
graph, must exist before a shipper can 
require the railroad to construct a con- 
nection. 


to 
Commission, 


That is, it found that the Coal Com- 


pany had built its track up to the right 


of way of the railroad; that it had made | tap teritory now tributary to the Big 


application in writing for the connection; 


that it had tendered interstate traffic; | 


that the business was sufficient to justify 


the construction and maintenance of the | 


proposed conection; that the connection 


is reasonably practicable and can be put | 


in with safety; and that the connection 
should be constructed and maintained by 
the railroad. Thereupon, the Commis- 
sion entered the order prayed for. J. 
K. Dering Coal Co. v. Cleveland, Cincin- 


nati, Chicago & St. Louis Ry. Co., 96 I. | 


C. C. 143; 109 I. C. C. 55. 


Suit Was Brought 
To Set Aside Order 


. The Big Four brought this suit against 
the United States and the Coal Company 
in the Federal court for northern Illinois 
to set aside that order. 
Sion intervened as defendant. 

(The Illinois Central Railroad Com- 
pany and the Southern Illinois Railway 
and Power Company were also joined as 
defendants; but as to them the bill was 
dismissed, on motion of plaintiff, before 
entry of the decree under appeal.) 

The case was heard before three judges 


upon motion for an interlocutory injunc- | 


tion, which was denied. Later, upon final 
hearing, a decree was entered dismiss- 
ing the bill. That decree is here on ap- 


peal, under Urgent Deficiencies Act, Oc- | 


29 


tober 22, 1913, c. 32, 88 Stat. 208, 220, 
an section 238 of the Judicial Code as 
amended by Act of February 13, 1925, c. 
229, 43 Stat. 936, 938. 

The District Court did not make find- 


ings of facts, render an opinion, or in- | 


dicate by recital in the decree the 
grounds of its decision. The abridged 
record occupies 492 printed pages, be- 
sides numerous exhibits. There are 21 
assignments of error. And the appel- 
lant’s briefs fill more than 200 pages. 


No irregularity in the proceeding be- | 


fore the Commission is suggested. It is 
urged that some essential findings of 
fact made by the Commission are with- 
out support; but the evidence is clearly 
ample. The claim of invalidity is rested 


mainly upon contentions of an entirely | 


different nature. These are numerous; 
and all are groundless. But, because 
they are peculiar in character and novel, 
they must be stated in detail. 

First. 
of the Commission, under paragraph 9, 
to require the construction of a switch 


The District Court de- | 


The mine, its ; 


Commission | eee st 
! tral and the Southern Illinois. There is 
an agreement between these carriers and | 


The Commis- | 


It is contended that the power | 


connection with a side track built by a 
shipper and located wholly within one 
State, was abrogated by paragraph 22, 
which was added to section 1 of the In- 
terstate Commerce Act by Transporta- 
tion Act, 1920. Act of February 28, 
1920, c. 91, section 402, 41 Stat. 456, 478. 
Paragraph 22 declares: “The authority 
of the Commission conferred by para- 
graphs (18) to (21), both inclusive, 
shall not extend to the construction or 
abandonment of spur, industrial, team, 
switching or side tracks, located or to be 
| located wholly within one State. 


| Contends Power to Require 
| Construction Was Abrogated 
| Paragraph 22 in no way affects the 
| power conferred by paragraph 9. By 
| its terms, it operates as a_ limitation 
only upon the authority conferred upon 
| the Commission in 1920 by paragraphs 
18 to 21. These paragraphs relate to the 
construction, acquisition, extension and 
| abandonment of a railroad. They deal 
; primarily with rights . ,ught to be exer- 
cised by the carrier. Compare Railroad 


| Commission v. Southern Pacific Co., 264 | 
U. S. 331, 345; Texas & Pacific Ry. Co. | 
| v. Gulf, Colorado & Santa Fe Ry. Co., | 


270 U.S. 266; Alabama & Vicksburg Ry. 
Co. v. Jackson & Eastern Ry. Co., 271 
U. S. 244, 249. 
| In denying their application to side 
tracks or spurs, paragraph 22 refers to 
tracks built by the carrier as a part of 
' its railroad. Compare Swift & Co. v. 
Hocking Valley Ry. Co., 243 U. S. 281, 
| 285, 290. 


Paragraph 9, on the other hand, re- 


lates to switch connections with private 
| sidings built by the shipper. The power 
to compel such had been granted to the 
Commission by the Act of June 29, 1906, 
| c. 3591, section 1, 34 Stat. 584, 585. Fur- 
thermore Congress gave explicit proof 
that in adding paragraph 22 to section 1, 
it meant to leave paragraph 9 unaffected. 
For Transportation Act, 1920, provided 
specifically that the paragraph concern- 
ing switch connections, which as it then 
stood was unnumbered, should (without 
change) be numbered 9. Act of Febru- 
ary 28, 1920, c. 91, section 401, 41 Stat. 
| 456, 475. 
! Second. It is contended that if the au- 
thority given the Commission by para- 
| graph 9 was not abrogated by the en- 
actment of paragraph 22, its exercise in 
the present case was subject to the re- 
quirements of paragraphs 18 to 21, and 
that the Commission’s order is void for 
noncompliance therewith. 
| The contention has two phases. In the 
| first place, it is said that if the switch 
| connection is made, the side track, by 
! enabling the Big Four to reach into ter- 
ritory hitherto served wholly by another 
carrier, will become an extension of its 
| lines within the meaning of paragraph 
| 18. Compare Texas & Pacific Ry. Co. v. 
| Gulf, Colorado & Santa Fe Ry. Co., 270 
| U. S. 266; Marion & Eastern R. R. Co. 
v. Missouri Pacific R. R. Co., 318 Ill. 
| 436, certiorari denied, 271 U. S. 661. 


Trackage Rights Were 


| Not Given Railroad 


| This argument proceeds from the same 


misconception of the purpose of para- 

graphs 18 to 21 as does the argument 
| discussed above. These paragraphs deal 
| with construction and abandonment on 
| the part of the carrier, not with side 
| tracks built by the shipper. 


; more the order gave the Big Four no 


trackage rights over the Coal Company’s | 


track. 


| The mere fact that a side track with | 


which a connection is sought extends to 


the track of the shipper, or both com- 
| bined, an extension of the railroad within 
| the meaning of paragraphs 18 to 21. 
The Big Four appears to place greater 
reliance on the other phase of the con- 
tention. The Coal .Company’s track 
| crosses at grade, in addition to three 
highways, the tracks of the Illinois Cen- 


the Coal Company under which, by 
} means of appropriate switch connections 
which it is physically possible to make, 
trains from these other lines could pass 
over the track, and thus, as is contended 


| 


Four. 
The argument is that because of the 


; these other carriers, it is an extension 
| within the meaning of paragraph 18. 
| Texas & Pacific Ry. Co. v. Gulf, Colorado 
| & Santa Fe Ry. Co., supra. But no such 
| connection has been made or attempted 
or threatened; and neither the Illinois 
Commerce Commission nor the Interstate 
Commerce Commission has 
| sch connectién or use. If the track is 
| used by the Illinois Central or the South- 
{ ern Illinois in the manner described, 
paragraph 20 of section 1 furnishes the 
| appellant with an appropriate remedy. 
| Texas & Pacifie Ry Co. v. Gulf, Colorado 
| & Santa Fe Ry. Co., supra. 
| Third. It is contended that, regardless 
of the fact that the order of the Com- 
mission provides only for a switch con- 
nection with the siding of the Coal Com- 
pany, the siding must be regarded as 
| an extension within the meaning of para- 
| graphs 18 to 21, because under the law 
| of Illinois, all tracks which cross high- 
; Ways are deemed public tracks, and this 
| track crosses highways. 
It is true that, under section 45 of the 
| Public Utilities Act of the State. Cahill’s 


| Illinois Revised Statutes (1925), Chap. |! 


llla, par. 60, a switch track, though 
built by an industry and used in con- 
; nection with it, is a part of the railroad 
|subject to public use. Public Utilities 
| Commission v. Smith, 298 Ill. 151; St. 
| Louis, Springfield & Peoria R. R. v. Com- 


| 


Further- | 


an industry located on another railroad | 
does not make the switch connection or | 


possibilities of the use of the track by | 


authorized | 


Case Involved Making 
Of Switch Connection 


Contentions of Railroad Dis- 
cussed in Opinion and Held 
to Be Unfounded. 


merce Commission, 309 Ill. 621. Byg of- 
viously, a State cannot, in respect to the 
regulation of interstate commerce, over- 
ride the will of Congress. Napier v. 
Atlantic Coast Line, 272 U. S. 605. 
The Commission was given the au- 
| thority to compel an interstate carrier 
to construct a switch connection with a 
side track built by an industry. _The 
State cannot curtail the Commission's 
power over interstate commerce by deny- 
ing it authority to compel a connection 
| with’ such a side track unless the cir- 
cumstances are such that public neces- 
sity and convenience require an extension 


, ee 8 ‘ 


of the railroad under paragraphs 18 to | 


orado v. United States, 


21. e Col 
nv 8 Alabama & Vicksburg 


271 U. S. 153; 


271 U. S. 244. As the Commission said, 
when making the order: “We, of —" 
are not concerned with the character o 


Ry. Co. v. Jackson & Eastern Ry Co., | 


the track with respect to intrastate com- | 


merce.” 109 I. C. C. 55, 57. 


Claim Estoppel in Denying 
Track Is an Extension 


Fourth. It is contended that the coal 
company is estopped by certain proceed- 
ings in the State courts from denying 
that the track from the mine to the right 
of way of the Big Four is an extension, 
within the meaning of paragraphs 18 to 
21. The facts relied upon, so far as ma- 
terial, are these. In 1922, the coal com- 
pany avplied to the Illinois Commerce 
Commission for leave to build this track, 
and later prayed that its use be limited 
to a private minelead track. 

The Big Four challenged the Com- 
mission’s jurisdiction, on the ground that 
the proceeding was one to compel the 
connection or extension of interstate 
carriers and was within the exclusive 
control of the Interstate Commerce Com- 
mission, 
mission overruled the challenge, found 
for the petitioners on the merits, and, 
at their request, provided in its orders 
that the track when built and connected 


The Illinois Commerce Com- | 


| Need Not Be a Shipper 


| with more than one railroad. 


Rate Petitions 


Decisions on Rates || Suit Against Federal 


By the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
January 4 made public decisions in rate 
cases which are summarized as follows: 


No. 17942. Atlas Portland Cement Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided Decem- 
ber 21, 1927: Rates on used, empty, ce- 
ment bags, returned, in less than car- 
loads, from points in Iowa, Nebraska, 
Kansas, and Missouri, to cement mills 
in those States found not unreasonable. 
Complaints dismissed. 

No. 18791. West Virginia Rail Com- 
pany v. Baltimore and Ohio Railway 
Company et al., decided December 21, 
1921: 1. Rates on scrap iron, in car- 
loads, from Huntington, W. Va. to Ports- 
mouth, Ohio, found not unreasonable or 
otherwise unlawful. 2. Rates on scrap 
iron, in ¢c.rloads, from Charleston, W. 
Va., to Portsmouth, Ohio, and Ashland, 


prejudicial. Undue prejudice ordered re- 
moved. Reparation denied. 

No. 18514. Acme Coal Company et 
al., v. Baltimore & Ohio Railrcad Com- | 





pany et al., decided December 21, 1927: 
Rates on bituminous coal, in carloads, 
from the Monongah, Short Line, and 
Clarksburg districts in West Virginia to 
Bufialo, N. Y., and points taking same | 
rates found not unduly prejudicial. Com- 
plaint dismissed. 


graph 9. Coal mines are often connected 
Compare | 


| United States v. New River Co., 265 U. | 


S. 533; In re Iregularities in Mine Rat- 
ings, 25 I. C, C. 286, 287; Dering Mines 
Co. v. Director General, 62 I. C. C. 265; 
Fairmont & Cleveland Ccal Co. v. Balt:- 
more & Ohio R. R. Co., 62 I. C. C. 269; 
Bel & Zoller Coal Co. vy. Baltimore & 
Ohio Southwestern R. R. Co., 74 I. C. 
C. 433. | 

Sixth. It is contended that the coal 
company is not a shipper on the Big 
Four, within the meaning of paragraph 
9, because up to the time of the applica- 
tion to the Comm’ssion it had not ac- | 
tually shipped coal by this route over 
the Big Four. The argument is that no 
one, unless he is already a shipper at 
the time of the application to the Com- 
mission, is entitled to a switch connec- 
tion. 


| At Time of Application 


with the Big Four should not be used for | 
any other purpose than to serve the | 
mine of the Coal Company, until per- 


mission for further use should be 


granted by the Illinois Commission. 


Thereupon, the Big Four assailed the | 


orders of the State commission in the 
circuit court for Saline County and was 
defeated there. 
the orders had been affirmed by that 
court the track was constructed. Later, 
the Supreme Court of the State, review- 
ing the circuit court’s decision, held the 
| order of the State commission void, on 
| the ground, urged by the Big Four, that, 
| in spite of the limitation in the orders, 
the track would be, under the law of 
| Illinois, a public track, and, hence an 


extension of the railroads within the | 


| meaning of paragraphs 18 to 21; and 
that since the carrier was engaged in 
interstate commerce, the jurisdiction to 


| compel censtruction of the switch vested 


in the Interstate Commerce Commission, 
| C., C., C. & St. L. Ry. Co. v. Commerce 
Commission, 315 Ill. 461, 476. 


State Court Cannot Limit 

| Authority of Commission 

That court said: 

; ities Act] cannot be held to apply to 
situations coming under the Federal 


| Transportation Act. 


ter act is supreme. Nor can it be said 


After the validity of | 


| burden of building the side track upon 


vate side track which may be constructed 





“This section [45 of the State Util- 


As to such the lat- ; 


that the legislature in enacting section 
45 sought to confer on the Illinois Com- ; 
merce Commission jurisdiction of those | 


matters coming under the Federal Trans- 
portation Act. The steam railways in- 
volved here are interstate carriers. That 
i which amounts to an extension of their 
lines is under the sole jurisdiction of 
the Interstate Commerce Commission, 


and the Illinois Commerce Commission | 


is without jurisdiction.” 

The Big Four, having thus convinced the 
| State court that the order of the State 
| commission was void becuase the matter 
| is one within the jurisdiction of the Fed- 
| eral commission, insists now that the lat- 
| ter cannot act because of the State de- 
| cision. The judgment of the highest 

court of the State is, of course, conclusive 

in so far as it declares that the State 
commission exceeded its statutory 
| powers. 

But, obviously, neither the legislature 
nor the courts of a State can limit the 
| power of the Interstate Commerce Com- 
| mission to compel connections with 

private side tracks. The declaration of 
| the State court that the track which the 
| Federal authority determines is private, 
| shall be deemed public, can not affect 
the validity of the order of the Interstate 
Commerce Commission. If it could, con- 
struction by the railroad of the switch 
connection with the shipper’s track would 
not be compellable under either State 
or Federal law. Comnare United States 
v. New York Central R. R. Co., 272 U. S. 
457, 459. 

Fifth. It is contended that the Coal 
Company is not, within the meaning of 
paragraph 9, a “shipper” on the Big 
Four, because its mine was already con- 
nected with the Illinois Central. The ar- 
gument is that Congress did not intend 
to give a shipper the right to a direct 
connection with more than one railroad. 
There is nothing in the Interstate Com- 
merce Act which justifies such a limita- 
tion of the general language of para- 


— 


| Four, within the meaning of paragraph 
| 9, because the railroad can be compeiled | 


Congress imposed no such limitation. | 
It safeguarded the expenditures of the 
carrier by other provisions. It limited 
the railroad’s obligation to the building | 
of the switch connection, leaving the 


the shipper. Winters Metallic Paint Co. | 
vy. Chicago, Milwaukee & St. Paul Ry. 
Co., 16 I. C. C. 587; Ralston Townsite 
Co. v. Missouri Pacific Ry. Co., 22 I. C. | 
C. 354; National Industrial Traffic | 
League v. Aberdeen & Rockfish R. R. | 
Co., 61 I. C. C. 120, 121; Certain-Teed 
Products Co. v. Chicago, R. I. & Pac. | 
Ry. Co., 68 I. C. C. 260, 263. And the | 
railroad cannot be ordered to build the | 
switch until after the shipper has built 
the private siding. Virginia Coal & | 
Fuel Co. v. Norfolk & Western Ry. Co., | 
55 I. C. C. 61; Schlicher v. Director Gen- 
eral, 62 I. C. C. 181, 186. 

Seventh. It is contended that the coal 
company is not a shipper on the Big | 


to build the connection only with a “pri- | 


to connect with its railroad.” and the 
track of the coal comrany, if a private 
track, could not be legally constructed. | 

The argument is that, under the law 
of Illinois, only a public track may cross 
a highway; that an Illinois mining cor- 
poration has no power to build a pub- 
lic track; that since the coal company 
is an [Illinois corporation the construc- 
tion of the track was ultra vires; that 
hence, whether the track be public or 
private, it is an illegal structure; and | 
that consequently it is not a track 
“which may be constructed” within the 
meaning of paragraph 9. 

Congress obviously did not impose 
upon the Interstate Commerce Commi 
sion the duty of determining, before is- 
suing an order, whether or not a private 
track actually in existence had been con- 
structed by the shipper ultra vires. 
Whether in so acting, the shipper trans- 
gressed powers conferred upon it by the 
State is a quetsion which cannot 
raised in this suit. If the State con- 
cludes to question the legality of the 
shipper’s acts, it must do so in a direct 
proceeding instituted by it for that pur- 
pose, Kerfoot v. Farmers & Merchants 


be | 


; 220a.) 


| designated by the President” 





Bank, 218 U. S. 281, 287. 

Thus, all the contentions of the Big 
Four are clearly unfounded. The Dis- 
trict Court properly refused to grant a 
stay of the Commission’s order pending 
an appeal. It is difficult to believe that 
the appeal would have been persisted in, 
if that court had delivered an opinion 
setting forth its reasons for dismissing 
the bill. 

Where the trial court omits to state 
the grounds of its decision, the appellate 
court is denied an important aid in the 
consideration of the case; and the de- 
feated warty is often unable to deter- 
mine whether the case presents a ques- 
tion worthy of consideration by the ap- 
pellate court. 

Thus, both the litigants and this Court 
are subjected to unnecessary labor. Vir- 
ginian Ry. Co. v. United States, 272 U. 
S. 658, 675. See also Lawrence y. St. 
Louis-San Francisco Ry. Co., 274 U. S. 
588; Arkansas Railroad Commission v. 
Chicago, Rock Island & Pacific R. R. Co., 
274 U. S. 597; City of Hammond v. 
Schappi Bus Line, 275 U. S.—; City of 
Hammond v. Farina Bus Line & Trans- 
portation Co., 275 U. S—. Affirmed. 
January 3, 1927. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


| 
| 
Freight revenue ..-eseces 
| Passenger revenue .... 
; Total operating revenue .. 
Maintenance of way 
Maintenance of equipment ....... 
Transportation expenses ... 
| Total expenses incl. other .. 
| Net from railroad 
Taxes 
| Net after taxes, etc. ... 
Net after rents 
| Average miles operated .... 
Operating ratio cccccccccoccccene: 


1927. 
4 507.161 
. 1.505.831 
6,787.944 
638.976 


Michigan Central Railroad. 
November. 11 Months. 

1926. 1927. 1926. 
5,071 914 56.278.497 60,102,120 
1.562.931 18.363.694 19,728,008 
7,466,200 83.091.161 88.532.451 

785.612 9,718,746 10.670.577 
1.330.349 15,436.810 16.718,174 
2.367,277 27,105,835 27,485,363 
4.943.479 57,451,321 59,887,007 
2,522,721 25.639,840 28,645.444 

463,095 5,749,542 5,645,046 
2.055.345 19,867,140 22,976.864 
2,002.339 19,608.502 21,945.860 

1,855.98 1,871.32 


1,871.32 
66.2 69.1 67.6 


t 


1927. 
3,786.381 
682,534 
4 906.764 
562,778 
832.593 
1,387,510 
3,750,042 
1,156,722 
275,000 
878.857 
797.361 
4,306.36 


Seaboard Air Line Railway. 
November. 11 Months. 
1926. 1927. 1926. 
4,191,734 42.924.468 45.176.359 
821,879 8.804.822 11,123,889 
5,503,750 56,816.580 61.892.335 
790.841 6,929,172 8,352.265 
850.811 8,581,506 9389,777 
2,047,104 21,997.044 22.874.119 
4,062,025 42,855,895 45.682.628 
1,441,725 13.960.685 16,209,707 
254,000 3,300,000 3,196,408 
1,186,292 10,629,372 13,001,73 
1,085.983 9,831.741 10,807 254 
4,032.50 4,289.95 40°74 


76.4 73.8 75.4 73.8 


Agents for Railroads 


Held to Be Improper 


Supreme Court Declares 
Naming of Defendant to 
Be Incorrect and Limita- 
tion Period Exceeded. 


ANDREW W. MELLON, DirEcToR GENERAL 
OF RAILROADS AND AGENT OF THE 
PRESIDENT, PETITIONER, V. ARKANSAS 
LAND & LuMBER CoMPANY. No. 78. 
SUPREME COURT OF THE UNITED 
STATES, 

The Supreme Court pointed out in this 


| case that by section 206 of the Trans- 


portation Act, 1920, the United States 
consented to be sued after the termi- 
nation of Federal control of railroads by 


; | a suit brought against the Agent desig- 
Ky., found noi unreasonable, but unduly | nu eee & 06 


nated by the President for such purpose 
with the period of limitation prescribed 
Ly the State statute. 
that this meant that the suit must be 
brourht within the period of limitation 
against the person who was the then 


designated Agent and who alone had au- | 


thority to represent the Government. 
On writ of certiorari to the Supreme 


| Court of the State of Arkansas, 


Sanford delivered 
The full text fol- 


Mr. Justice 
opinion of the Court. 
lows: 

The question in this case relates to the 
constsuction and effect of the provision 
in Section 206 of the Transportation 
Act. 1920, (41 Stat. 456, ce. 91, which 
nermitted suits on causes of action that 
had arisen during the Federal control of 
railroads to be brought thereafter 
azainst an Agent designated by the 
President. This section, in so far as 
here material, provided that actions at 
law based on causes of action arising out 
of the operstion by the President of the 
railroad of any carrier, might, after the 
termination of Federal control, be 
brouceht against “an agent designated by 
the Pres‘dent for sich purpose... 
within the periods of limitation now pre- 
scribed by State or Federal statutes;” 
and that a judgment “rendered acainst 


the avent desienated by the President” | 


should be pa‘d out of a revolving fund 
created by the Act. 
Agent Was Substituted. 

On July 1918, a cause of action 
accrued in favor of the Arkansas Land 
& Lumber Company on account of the 
misdelivery of a carload of lumber 
shipped by it over the railroads of two 


99 
23, 


| carriers then being operated under Fed- 


eral control. The Arkansas statute of 


| limitations provided that suit “shall be 


commenced within three years after the 
cause of action shall accrue, and not 
after.” (Crawford & Moses Digest of 
the Statutes of Arkansas (1921), Section 
6950.) 

No suit was brought duri ¢g the period 
of Federal control, which terminated on 
March 1, 1920. (Transportation Act, 
Thereafter, on July 9, 1921— 
nearly three years after the cause of ac- 
tion acerued—the Company brought sult 
in an Arkansas circuit court against 
“John Barton Payne, Director General, 
as Agent for” the railroad carriers, al- 
leging that he then was “the agent duly 
against 
whom suits might be brought. (The rail- 
road carriers were also mad_ defendants, 
but on their demurrers the suit was dis- 
missed as to them. Missouri Pacific Rail- 
road v. Ault, 256 U. S. 554; Davis v. 
Cohen Co., 268 U. S. 638; Mellon v. 
Weiss, 270 U. S. 565.) At that time 
Payne was not the Agent designated by 


| the President, having resigned as Direc- 


tor General and designated Agent more 
than three months before; and James C. 
Davis had been designated by the Presi- 
dent and then was the Agent. (Procla- 
mation, 42 Stat. 2237.) In October, 1921 
—more than three years after the cause 
of action acrued—on a plea in abote- 
ment by Payne to the effect that he was 


| not the designated Agent, the court dis- 


missed the suit as to him; and, on mo- 


| tion of the plaintiff, Davis, the desig- 
; nated Agent, was substituted as the de- 


fendant. Davis, thereafter appearing, 
plead-d that under section 206 of the 
Transportation Act the suit could not be 
prosccuted against him as he had not 
been made a party within the period of 
limitation prescribed by the Arkansas 
statute. The circuit court sustained this 
plea and dismissed the suit. The Su- 
preme Court reversed the judgment on 
the ground that the substitution of 
Davis was not the institution of a new 
action against him, but merely an 
amencment correcting the name of the 
defendant in furtherance of justice; and 
remanded the cause te the circuit court. 
155 Ark. 541. Davis there renewed his 
plea under the Transportation Act. This 
was overruled, and judgment was ren- 
dered against him. The Supreme Court 
—in which the petitioner, who meanwhile 
had succeeded Davis as the designated 
Agent, (Proclamation, 44 Stat. 2598), 
was substituted as the appellant—ad- 
hered to its former ruling and affirmed 
the judgment. 170 Ark. 552. 


Limitation Is Upheld. 


This, we find, was error. The United 
States had not consented to being sued 
after the termination of Federal control 
except as provided by section 206 of the 
Transportation Act, that is by a 
suit brought against the Agent desig- 
nated by the President for such 
purpose, within the period of limitation 
prescribed by the State statute. This 
plainly meant that the suit must he 
brought within the period of limitation 
against the person who was the desig- 
nated Agent and alone had authority to 
represent the Government. The bring- 
ing of the suit against Payne, who was 
not the designated Agent, was not a 
compliance with this requirement and 
brought no representative of the Gov- 
ernment before the court. Davidson v. 
Payne (C. C. A.), 289 Fed. 69. 


Judgment Is Reversed. 

The substitution of Davis, the desig- 
nated Agent, was not the correction 
of an error in the name of the defend- 
ant, but the bringing in of a different 
defendant, and was in effect the com- 
mencement of a new and independent 
proceeding against him to enforce the 
liability of the Government. Sce Davis 
v. Cohen Co., 268 U. S. 638, 642; 
Mellon v. Weiss, 270 U. S. 565, 567. 
And, as this substitution, being made 
more than three years after the cause 
of action had accrued, was not a com- 
pliance with the requirement of the 
Transportation Act that the action be 
brought against the designated Agent 


y 


Hearings 


The Court held | 


the | 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public January 
4 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 19926, Sub. No. 2, Axtell Com- 
pany, of Fort Worth, Tex., v. Atchinson, 
Topeka & Santa Fe Raiiway et al. Re- 
quests Commission to require establish- 
subject to such stopping-in-transit priv- 
ileges as are now in effect, on windmill 
and windmill parts from points of ori- 
gin in Wisconsin to various destinations 
in Texas.-Claims reparation. 

No. 20416. Harry Abels, of Healdton, 
Okla, v. /‘chison, Topeka & San Fe 
| Railway et al. Seeks reasonable rates 
and reparation on wrought iron pipe, 
carloads, from points in Kansas to Heald- 
ton, Okla. 

No. 201417. Polk Co., of Haines City, 
Fla., v. Atlantic Coast Line Railroad et 
al.. Requests Commission to prescribe 
reasonable rates on canned grapefruit, 
carloads, from Haines City to  Pitts- 
' burgh, Pa. Claims reparation. 

No. 20418. Spikes Brothers, of Dal- 
worth, Tex., et al. Atchison, Topeka & 
Santa Fe Railway et al. Asks Commis- 
sion to determine reasonable rates for 
| transportation of broom corn, subject 
| to concentration and storage privileges 
| now in effect, from Oklohoma_ points 
| and Darrouzett and Gaylord, Tex., to 
Dallas, Forth Worth, Grand Prairie and 
Round Rock, Tex. Claims reparation. 

No. 20419. Moore Brothers Electric 
Company, of Dallas Tex., v. Atchison, 
Topeka & santa Fe Railway et al. Re- 
' quests Commission to require establish- 

ment of reasonable rates on pig lead and 

antimonial lead, stra'tht or mixed car- 

loads, from Ontario, Okla, and dry red 

lead, sublimed lead and dry litharge 

from Joplin, Mo., to Dallas, Tex. Claims 
| reparation. 

No. 20420.: Hardaway Contracting 
Company, of Columbus, Ga., v. Atlantic 
Coast Line Railway et al. Claims repara- 
tion on 10 cars of second-hand rail and | 
railway track material from Albany, Ga. | 
to Norfleet, Fla. 

No. 20:21. Republic Creosoting Co., of | 
Ind‘ancpolis, v. Baltimore & Ohio Rail- | 
road et al. Seeks reasonable rates on 
creosote oil in tank ec xrloads from In- 
dianapolis to Norfolk, Va, Claims rep- 
aration. 

No. 20/22. U. S. Bedding Co., of Mem- | 
phis, v. St San Francisco Railway. | 








St. T.ouis-§ 
Requesis Commission to require estab- | 
I'shment of reasonable rates on cotton | 
from all producing points on defendant’s | 
line in Tennessee, Mississippi and Ala- | 
bama to Kansas City, Mo. Claims rep- | 
aration of $146.49. 

No. 20‘23. Bryant Paving Co., of | 
Woaterloo, Iowa, v. Chicago, Burlington 
& Quincy Railroad et al. Claims repara- | 
tion of $194.80 on second-hand paving 
outfits from Waterloo to Dermoit, Ark, ! 
reconsigned to Readland, Ark. 

No. 20424. Philipp Bros., Inc., of New | 
York City, v. Long Island Railroad et al. | 
Requests Commission to prescribe rea- | 
sonable rates on cullet or broken glass | 
from stations on the line of the Long 
Island to Newark, Kearney, Carteret and | 
Chrome, N. J. Claims reparation. 

No. 20125. Cicero Smith Lumber Co., 
of Fort Worth, Tex., v. Atchison, Topeka 
& Santa Fe Railway et al. Requests 
Commission to prescribe reasonable 
through routes and joint rates on coal 
from Colorado points of origin to nu- 
merous Texas designations, Claims rep- 
aration. 

No. 20434. Southern Pine Association, 
of New Orleans, v. Christie & Eastern 
Railway et al. Seeks reasonable rates | 
on lumber between points in the States 
of Arkansas, Louisiana, Oklahoma and | 
Texas on the one hand and points in Illi- 
nois and Missouri. 


ue 


Proposed Changes in Rates 
On Sugar Are Suspended 


| 


By an order just entered an Investi- 
| gation and Suspension Docket No. 3042, 
| the Interstate Commerce Commission 
| suspended from January 4, 1928, until 
| August 4, 1928, the operation of cer- 
| tain schedules as published in Supple- 
ments Nos. 7 and 11 to Agent J. E. 
Johanson’s tariff I. C. C. No. 1988. 


The suspended schedules propose 
| changes resulting in both increased and 
| reduced rates on sugar, carloads, with | 

increased carload minimum weights from 
New Orleans. La., and points grouped 
| therewith, to points in Texas on the 
Chicago, Rock Island & Gulf Railway. 





Reassignment of Hearings 
On Cotton Rates Is Made 


The Interstate Commerce Commission 
on January 4 announced a reassign- 
ment of hearings in connection with its 
rate structure investigation, Part 3, re- 
lating to rates on cotton. The hearing 
assigned for January 11 at Los Angeles, 
Calif., before Examiner G. H. Mattingly 
is postponed to February 27 and another 
hearing is assigned before Examiner 
Mattingiy and Commissioner Thomas F. 
Woodlock at New Orleans, La., on 
March 15. At the latter hearing the 
evidence of all the defendant carriers 
will be heard, those east of the Missis- 
sippi River to be heard first. 


New Haven Road Is Given 
| Authority to Issue Stock 
| 


An isue of $39,029,000 of additional 
common stock by the New York, New 
Haven & Hartford Railroad was au- 
thorized by Division 4 of the Interstate 
Commerce Commission on January 4 
by the approval of report and order in 
Finance Docket No. 6630. The stock is 
to be exchanged, par for par, for 6 per 
cent convertible debentures heretofore 
issued by the company. 


within the period of limitation prescribed 
by the State statute, the plea shou!d | 
have been sustained and the suit dis- | 
missed. 

This conclusion is substantially the 
same as that in United States v. Davis 
(D. C. App.), 8 F. (2d) 907; Vassau 
v. Northern Pacific Railway, 69 Mont. | 
305; Davis v. Griffith, 103 Okla. 137; 
and Natoli v. Davis, 75 Cal. App. 309: 
contra, Bailey v. Hines, 131 Va. 421. 

The judgment is reversed, and the 
cause remanded to the Supreme Court 
of Arkansas for further proceedings not 
inconsistent with this opinion. 

Reversed. 

January 3, 1927, 
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Revenues 


Engineers Testify 
Safety Devices Add 
To Responsibilities 


Board of Arbitration Con- 
tinues Hearing in Demand 
for Increase of 
Wages. 


Testimony regarding the duties and 
responsibilities of locomotive engincers 
on the southeastern railroads, in support 
of the request of the Brotherhood of Lo- 
comotive engineers for a 15 per cent in- 
crease in wages on the 15 principal roads 
of the Southeast, was continued, Jan- 
uary 4, before the board of arbitration 
appointed, under the terms of the Rail- 
way Labor Act, to pass on the contro- 
versy created by the refusal of the roads 
to grant the request. 

It is the contention of the Brotherhood 
that the responsibility of and the strain 
upon an engineer has been greatly in- 
creased in recent years by the introduc. 
tion of heavier and more powerful loco- 
motives and by the increasing use of ap- 
purtenances such as “boosters,” mechani- 


| cal stokers, feedwater heaters and other 


devices to increase the tonnage capacity 
of the locomotives and improve its per- 


| formance, while at the same time their 


productive capacity has been increased, 

Various locomotive engineers from 
the different roads were called in testify 
from their own experiences regarding 
these conditions. 7 

Robert Clair, general chairman of the 
Brotherhood on the Louisville & Nash- 
ville Railroad, who said he had been in 
engine service for 25 years, said the en- 
gineer is held responsible for the op- 
eration of these appurtenances as well 
as for the work of the fireman, and that 
he is required to pass a thorough me- 
chanical exemirr’ sn, He sed the" *he 
L. & N. has already cquipped som? Icce- 
motive with stokeis, usd wy 26. 2 .t 
with the eng neers and firemen will equip 
all its new heavy power with them. 

He also said that the electric block 
signals, while adding to safety, require 


| an engineer to be more alert and add 
| to his nevrous strain, because it is neces- 


sary to keep an eye constantly on the 
track and signals ahead to avoid passing 
a danger signal which might lead to an 
accident. In foggy weather, he said, it 
is hard to see the signals until the en- 
gine is directly under them. 

On cross-examination, Charles P. 
Neill, representing the southeastern 
roads, brought out that the L. & N. had 
agreed to equip its larger engines with 
stokers at the request of committees 
representing both engineers and _ fire- 
men, and asked if they were not an 
Mr. C.air 
insisted that the principal advantage was 
to the fireman and to the railroad, be- 
cause of the possibility of heavier ton- 
nage, and that the stokers were of no 
great benefit to the engineer although 


| they made possible more uniform speed. 


Asked if he would be willing to trade 
his increased responsibility for the in- 
creased safety resulting from the use 
of automatic block signals, he replied 
in the affirmative. 


Commission to Control 
Communications Proposed 


[Continued from Page 1.] 
mission of intelligence by wire or wire- 
less—telegraphs, telephones, radio, ete. 

The bill creates a permanent Commis- 
sion on Communications of five members 
appo nted as the Federal Radio Commis- 
sion is now appointed. To this Com- 
m'ss'on is transierred all the power and 
all the duties now vested in the Inter- 


| state Commerce Commission so far as 


that power ex+crds to telegraph and tele- 
phone companies. 

The worx ovo. the Radio Commission 
has not vet been accomplished sufficiently 
to permit the retirement of the commis- 
s.cn to the piace of an appeal body; and 
while there may be no imediate need for 


; action with reference to telephone and 
| telegraph rates, the problem of regu- 


lating these companies is one which a 
permanent commission must handle at 
some time. 

The Interstate Commerce Commission 
has now the authority to regulate tele- 
graph and telephone companies, but the 
railroad problem is so difficult that the 
Commission has been unable to p‘v> at- 
tention to telephone and telegraph com- 

"s+ end thoty practices. It is also 
doubtful that the present developmen: of 

w-J wove JsUuSusy the creation of a 
Sennen for this work and this work 
only. 

There is one change of some impor- 
tance in the radio provisions of the law. 
Section 16 of the bill provides that 
where a licensee permits the use of his 
station oy any political candidate or by 
any person in the interest of any politi- 
cal candidate or in the interest of any 
political party, he must permit a like 
opportunity to opposing candidates and 
persons interested in an opposing candi- 
date or an opposing political party. 

The >resent law provides or'y for the 
use of a station by a candidate. It has 
been pointed out that a station might be 
used constantly in the interests of a 
candidate or a political party without 
giving the opponents any chance at the 
station service. 


Manufacturers Adopting 
Commodity Specifications 


[Continued from Page 1.) 
standards of grade and quality for their 
products or their purchases, or to see 
cure relief in instances where the cur- 
rent variety in grades, qualities, and 
specifications is a burden on the proe 
ducer, and a handicap to the purchaser, 

The Bureau’s service in this direction 
includes a certificate and labelling plan 
wherein goods manufactured according 
to commercial standards approved by 
the Bureau may be so labelled and certie 
fied to by the manufacturers. This af- 
fords a greater protection to the pure 
chaser and at the same time strengt>cns 
the manufacturer’s selling arguments. 

Groups desiring further information 
on this broadened service of the Bureau 
are invited to address R. M. Hudson, 
Assistant Director, Commercial Stand- 
ards, Commerce Building, Pennsylvania 
arene and 19th Street, Washington, 


Other tables of monthly 
earnings of railroads will 
be found on Pages 5, 8, 
and 9. 
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Reparations 


Made in Settling Old Accounts 


Of Powers With Germany in Last Year 


> 


Quarterly Programs 
Of Payment Drafted 


Nations Advised in Advance 
of Prospects for Re- 
mittances. 


Progress in the settlement of old ac- 
counts was made in the third annuity 
year of the operation of the Experts’ 
Plan for the payment of German repa- | 
ration, S. Parker Gilbert, Agent General | 
of Reparations stated in his annual re- | 
port for the year, which has been re- | 
ceived at the Department of the Treas- | 
ury. 

The conclusions and introduction of 
Mr. Gilbert’s report were published in 
the issue of December 31 and publica- 
tion of the full text of certain sections 


and excerpts from others covering the | 





detailed operation of the Plan was begun 
January 3. 

The full text of the sections dealing 
with the management of the Annuity, 


arbitration proceedings, and the German | 


expernal loan of 1924 follows: | 

The Management of the Annuity: The 
routine administration of the Annuity 
has proceeded during the third Annuity 
year on the general lines already estab- 
lished. Every effort has been made to 
secure an even flow of deliveries and 
payments to the creditor Powers, and 
further progress has been made in the 
settlement of outstanding questions and 
old accounts. 

1. Regulation of Programs: The Agent 
Gener@§ has continued during the third 


Annuity year the practice of arranging | 


regular monthly programs of deliveries 
and payments, and of presenting to the 
Reparation Commission and the Transfer 
Committee every three months the draft 
programs for the ensuing there months’ 
period. This assures advance cohsidera- 
tion of the various items of expenditures, 


as contemplated by the Plan, and gives | 
the creditor Powers sufficient advance | 


notice of the programs to enable them 
to make their own arrangements for the 
months in question. 

It is never possible, of course, to pro- 
vide for monthly programs on the basis 
of an expenditure each month of ex- 
actly one-twelfth of the Annuity, for 
the reason that the receipts, which nec- 
essarily determine the programs of ex- 
penditure, are distributed unevenly 
through the year. In the third Annuity 
year, for example, there were much 
larger monthly programs during the last 
five months of the year than during the 
first seven because of the heavier re- 
ceipts in the latter part of the year. For 
the fourth Annuity year it is possible 
to arrange more evenly distributed pro- 
grams, since the monthly receipts are 
relatively constant throughout the year, 
except for the months of April and Au- 
gust when they are largely augmented 
by the semi-annual payments from the 
service of the industrial debentures. 


Settling Excesses and 
Arrears in Old Accounts 
2. Settlement of Old Accounts: Con- 


siderable progress has been made during , 


the third Annuity year in the settlement 
of old accounts. 
The last Report has already made men- 


tion of the accounts prepared by the | 


Reparation Commission, in_ accordance 
with the provisions of Article 19 of the 
Finance Ministers’ Agreement of Janu- 
ary 14, 1925, showing for each Power 
the amount received in excess or in ar- 
rears of its share, in consequence of the 
distribution of Germany’s payments and 
deliveries before the Experts’ Plan came 
into force. Italy and Serbia were the 
only Powe found to have had receipts 
in excess of their shares, and, in accord- 
ance with Article 20 of the Finance 
Ministers’ Agreement, deductions of 10 
per cent from their respective shares 
are now being made and will continue 
to be made until the excess receipts have 
been entirely repaid, with interest at the 
rete of 5 per cent per annum. 

The last report also referred to the 
improved arrangements for the current 
valuation of German furnishings and 


contributions to the armies of occupation | 


under Articles 8 to 12 of the Rhineland 
Agreement, adopted at the suggestion of 
a joint organizing committee under the 
chairmanship of M. Patijn, of Amster- 
dam. The results thus far achieved by 
this simplified procedure, which was in- 
troduced in February, 1927, give good 
reason to hope that a lasting solution 
of this difficult problem has been found. 

Further progress has also been made 
in the settlement of the complicated 
questions arising out of the occupation 
of the Ruhr. The agreement referred 
to in the report of November 30, 1926, 
was concluded by the Governments 
primarily concerned on May 1, 1926, and 
provided for the payment of a lump sum 
to cover the value of all furnishings to 
the armies during the Ruhr occupation 
after April 1, 1925. But the questions 
of damage to movable and immovable 
property, of inquiry requisitioned or 
missing were still left open. The Gov- 
ernments concerned called upon the good 
offices of M. Patijn to arbitrate certain 
of these questions, and early in October, 
1927, an agreement was reached on a 
number of the outstanding points. 

The Belgian Government agreed to pay 
out of its credits with the Agent Gen- 
eral, a lump sum of 575,000 gold marks 


in respect of these damages, thereby | 


settling the last outstanding question 
between Belgium and Germany as to the 


| hibit VIII. 





costs of the Ruhr occupation. The French 


credits with the Agent General, the sum 
of 3,570,500 gold marks on account of 
these outstanding claims for damages. 
This, however, was only a partial set- 
tlement, and it was accordingly agreed , 
that negotiations should be continued on 
December 12, 1927, with a view to the 
awe o fa complete and final agre- 
ment. 


Contracts for Deliveries 
In Kind Being Liquidated 


Another matter which is approaching 
final disposition is the liquidation of the 
numerous contracts for deliveries in 
kind, principally with the powers hav- 
ing smaller shares, which were in ex- 
istence and not completely executed when 
the plan came into operation. These con- 
tracts, taken together, called for very 
large amounts, as compared with the 
shares allotted to the powers concerned, 
and it became necessary to draw up 
schedules of payments through which 
the respective powers would definitely , 


X a +. | satisfy Allied 
Government also agreed. to pay out of its | Clause 42” 


attribute funds, over a given period, to 
the liquidation of their commitments un- 
der the outstanding contracts. By the 
end of the present calendar year the 
whole of the necessary funds will have 
been accumulated, and if not actually 
disbursed in liquidation of these con- 
tracts, will be held earmarked for their 
liquidation. 

It is unfortunately impossible, as yet, 
to point to any definite progress to- 
ward fixing the valuation of requisitions 
and damages under Article 6 of the 
Rhineland Agreement. 
will be recalled, has been pending for 
over three years, and though the amount 
involved is relatively not very large, it 
is manifestly desirable that some basis 
of settlement should be found. Appar- 
ently it has proved impossible, after 


many efforts, to reach any settlement by | 


negotiations, and consideration is now 


questions that are in dispute. These 
questions fall partly within the compe- 
tence of the Reparation Commission and 


| partly to the Conference of Ambassadors 
but it would seem highly desirable that , 
they should all be submitted, by mutual | 


agreement, for determination by some 


; competent arbitral tribunal, presumably | 
that established according to the terms | 
of the London Agreement, under an ex- | 
tended reference if that should be neces- | 


sary. 

8. Administrative Organization: The or- 
ganization for the admnistration of the 
Experts’ Plan includes not merely the 
staff of the Agent General for Reparation 


| Payments, the Transfer Committee, and | 
the several Commissioners and Trustees, 


but also the general services of the Of- 


fice for Reparation Payments which cen- 
tralize the administrative work of the 


various divisions of the organization. It 
has proved possible during the year to 


make further reductions in staff, to the ! 


number of seven, following upon the re- 
duction of five that was made during the 
previous year. The total organization 
now numbers 123, and a statement sum- 
marizing its present status and distribu- 
tion is attached to this Report as Ex- 


Ministers’ Agreement, though it has been 


| necessary to provide in addition to the | 
proper, ! 
| about 407,000 gold marks on account of 

: the share of the Trustee for the Ger- | 


expenses of the organization 


man Industrial Debentures in_the ad- 
ministrative expenses of the Bank for 
German Industrial Debentures. 

On August 31, 1927, Mr. Leon Fraser, 


| who had served ever since the Experts’ 
' Plan came into effect as General Counsel 
| to the Agent General for Reparation Pay- 
| ments 
| Trustees and as representative of: the 

|} Agent General in Paris, resigned to re- | 
| sume the practice of law in New York. ' 


and the Commissioners and 


Mr. Fraser was succeeded, on September 
1, 1927, by Mr. Richard B. Wiggles- 


d. Arbitration Proceedings: In 
award of January 29, 1927, to which at- 


tention was called in the previous Report, | 
the Arbitral Tribunal constituted under | 


the terms of the London Agreement 
made the following statement: 


“It seems to the Tribunal to be essen- 
tial to remember that it is here solely 
concerned with this question whether 
compensation paid or to be paid to Ger- 
man nationals after the 1st September 
1924, for the retention, liquidation or 
transfer of their property rights or in- 
terests, is to be compr’sed ir the annui- 
ties and to distinguish between this 


| question and the entirely different ques- 
; tion which is not submitted to it by the | 
Terms of Submission, namely whether |; 


credits given or to be given to Germany 


| after the 1st September 1924 for the 
; value of property, rights or interests of 


German nationals, retained, liquidated or 
transferred, are to be deducced from the 
annuities.” 

Germany Requests 

Decision on Question 


Germany has now requested that the 
questions involved in thi: statement be 


submitted to the Arbitral Tribunal for | 


decision, and on September 8, 1927, the 


terms of submission were agreed upon | 


between the Reparation Commission and 
the German Government. 

The question for determination, as sub- 
mitted by the German Government with 


the assent of the Reparation Commis- | 
; 000,000 during the month, so that the 


sion, are stated as follows: 
“TI, Are the net proceeds of German 


private property, rights and interests | 
which have been, or may hereafter be, | 


liquidated by Allied Powers and dealt 
with by them pursuant to Clause 4 of 
the Annex to Secton IV of Part X of the 
Treaty of Versailles to be reckoned 
against the Annuities to be paid under 
the Experts’ Plan 

“(a) in so far as in the accounts be- 
tween Germany and the Allied Power 
concerned credits to Germany for the 
said net proceeds and debits to Germany 
for Allied claims under the said Clause 
4 have since the 31st August 1924 bal- 
anced, or will hereafter balance, one an- 
other, or alternatively 

“(b) in so far as in the accounts be- 
tween Germany and the Allied Power 
concerned the said net proceeds have 


~been since the 31st August 1924, or will 


hereafter be, credited to the 
Reich, or alternatively 

“(c) in so far as the said net proceeds 
have been since the 31st August 1924, 
or will hereafter be, actually utilized to 
claims under the said 


German 


“II, Are the net proceeds of German 


, property, rights and interests which have 


already been, or may hereafter be, liqui- 
dated by Allied Powers to be reckoned 
against the Annuities to be paid under 
the Experts’ Plan in so far as they have 
not already been, or may not hereafter 
be, dealt with pursuant to Clause 4 of 


| the Annex to Part X of the Treaty of 


Versailles and have not already been, or 


' may not hereafter be, released to the 


owners or to the German Government?” 

“III, Are the payments which, accord- 
ing to the notes of the Reparation Com- 
mission of the 16th February and 29th 
March 1927 (Nr. 13'863), the Siamese 
Government made to the Reparation 
Commission in the years 1925 to 1927 to 
be reckoned against the Annuities?” 

It has also been agreed that if, before 
the decision of the foregoing questions, 
any further dispute should arise be- 
tween the Reparation Commission and 


Germany “as to the interpretation of ! 


This problem, it | 


i The expenes of the organi- | 
| zation have been kept within the limits 
of the sum allotted to it by the Finance | 


| in foreign 





Arbitration Adopted 
On Certain Questions 


Disposition of Proceeds of Ger- 
man Property Sold by 
Allies Is at Issue. 


the liquidation of German property, 
rights and interests, the parties will use 
their best endeavors to submit the same, 
with the consent of the Tribunal, for 
decision together with the matters now 
in difference.” 
Sinking Fund Provided 
For External Loan 

e. The Ferman External Loan, 1924: 


being given to the possibility of arrang- | The third year of the German Exiernal 


ing for the arbitration of the various | 


Loan ended on October 15, 1927, and a 
statement showing the position of the 
loan as at that date is attached to this 
Report as Exhibit IX. The Agent Gen- 
eral for Reparation Payment, acting for 
the Trustees of the loan, has continued 
to provide out of the Annuity, as contem- 
plated by the Plan, the funds required 
for interest and sinking funds payments 
in respect of the loan and has disbursed 
about 91,250,000 gold marks for this pur- 
pose during the third loan year. Practi- 
cally the whole of this sum was trans- 
ferred in foreign currencies. 

During the third loan year, the ap- 
preciation of the bonds in the markets 
of the world has made it increasingly 


difficult for the Trustes to secure bonds | 
by purchasing for sinking fund purposes 


at prices not exceeding those fixed for 
redemption by drawings. The Trustees 
have continued, however, to make such 
purchases, wherever possible, and suc- 
ceeded, in the case of the Italian tranche, 
in buying sufficient bonds to exhaust 
the year’s sinking fund quota. 

The Trustees also found it possible 
during the year to make small purchases 


| of bonds of the American tranche, but 


for all tranches of the loan other than 
the Italian it became necessary before 
the end of the year to proceed to the re- 
demption of bonds selected by drawings, 


as provided in the terms of the general | 
| bond securing the loan. 
were conducied under the supervision | 
of the Trustees, with the cooperation | 


These drawings 


of the Reischschuldenverlawltung, at the 
the office of the respective paying agents, 
and the bonds thus drawn for redemption 
have ceased to bear interest as from 
October 15, 1927. 

The nominal amount of the bonds re- 
deemed by purchase or drawn for re- 
demption in the third loan year was 
about 27, 657,000gold marks, the amounts 
currencies being converted 
into gold marks at the rate of October 
15, 1927. 


redemption in the first three loan years 


| taken together was about 83,466,000 gold 
| worth, who had been acting until that time | 
| and ever since October 31, 1924, as an 

Assistant to the Agent General in Berlin. | 
its | 


marks, the amounts in foreign curren- 
cies being converted into gold marks ac- 
cording to the rate of October 15th in the 
year of redemption. 
The full text of the operations of 
the Transfer Committee will be pub- 
lished in the issue of January 6. 


Canadian Funded Debt 
Declines in November 


| Note Circulation Increases and 


Active Assets Decrease. 


Canada’s funded debt last November 
30 revealed a decline from the preceding 
month of $24,000,000, the Assistant 
Trade Commiss‘oner at Toronto, J. Bart- 
lett Richards, has reported to the De- 
partment of Commerce. 

Following is the full text of the re- 
port: 

The financial statement of the Do- 
minion of Canada as of November 30, 
1927, shows a funded debt of $2,456.645,- 
000, a decrease of about $24,000,000 as 
compared with October 31, 1927, and a 
decrease of about $27,000,000 as com- 
pared with November, 1926. 

The amount of Dominion notes in cir- 
culation increased about $25,000,000 dur- 
ing the month, however, and the total 
public debt increased about $4,000,000. 


| It is nearly $34,500,000 less than on No- 


vember 30, 1926, however. 

Active assets decreased about $14,- 
total net debt on November 30, 1927, 
was about $18,000,000 higher than on 
October 31, although $57,000,000 lower 
than on November 30, 1926. The in- 
crease in circulation is normal at this 
period of the year, and the net debt in- 
creased about $15,000,000 in the month 
of November, 1926. 

Revenues during the first eight months 
of the present fiscal year were substan- 
tially in excess of those for the corre- 
sponding period of 1926, while expendi- 
tures were kept well within bounds. 


Pullman Company Earnings 


In November and 11 Months 


The Pullman Company has reported 
to the Interstate Commerce Commission 
its earnings for November and 11 
months of 1927 as follows: 

November. 1927 
Gross oper. rev.. $5,915,285 
Net oper. rev.... 313,774 
Net oper. inc.... 81,148 

Eleven months’: 

Gross oper. rev..74,540,753 
Net oper. rev....14,115,820 
Net oper. inc....10,293,796 


1926 
$6,018,263 

144,872 

*73,393 


*Deficit. 


Silver Stocks in Shanghai 
Reduced on December 29 


Silver stocks in Shanghai on Decem- 
ber 29 totaled 107,700,000 taels, the De- 
partment of Commerce is advised in a 
cabled dispatch from its Shanghai office. 
Of this amount 74,700,700 taels were held 
in native banks. The figures for the 
previous week were 112,300,000 and 65,- 
700,000 respectively. 

Sycee bars were valued at 48,400,000 
taels which represents a decrease of 5,- 
500,000 taels since December 16. The 
actual number of dollar coins was 81,- 
900,000 as compared with 80,400,000 on 


the Experts’ Plan in connection with | December 16, 





; the corporate title of “Hudson County 
| tional F 
} 250,000. 





Revenues 


TRANSACTIONS 

in the office of the 

Comptroller of the 
Currency 


Changes in the status of national banks 
in the week to December 31, 1927, were 


announced January 3, 1928, by the Con- | 


troller of the Currency, as follows: 

Application to Organize Received: 

Lea County National Bank of Lovington, 
New Mexico; capital $25,000. Correspond- 
ent, Powhatan Carter, Lovington, N. Mex. 

Application to Convert Approved: 


Saint Paul National Bank, Saint Paul, 
Minnesota; capital ' $100,000. Conversion 
of The Saint Paul State Bank, Saint Paul, 
Minn. . 

Charters Issued: 


The Sanford Atlantic National Bank, San- | 
President, | 


ford, Florida; capital $100,000. 


Linton E, Allen. 


The First National Bank of Arcadia, 
Nebraska; capital $25,000. Conversion of 


The Commercial State Bank, Arcadia, Nebr. 
President, M. L. Fries; cashier, C. W. Starr, | 


City National Bank in Miami, Florida; 
capital $500,000. President, Clark B. Davis; 
cashier, R. H. Daniel. 


Changes of Titles: 


The First National Bank of Fargo, North | 
Dakota, to “The First National Bank and | 


Trust Company of Fargo.” 

The First National Bank of Owensboro, 
Kentucky, to “First National Bank and 
Trust Company of Owensboro.” 

The Farmers and Merchants National 
Bank of Wabash, Indiana, to “The Farmers 
& Wabash National Bank of Wabash.” 

Voluntary Liquidations: 

First National Bank of Kirklin, Indiana; 
capital $50,000; effective December 16, 1927. 


| Liqudation Agent, First State Bank, Kirklin, 


Indiana. Succeeded by First State Bank, 
Kirklin, Indiana. 

The Farmers National Bank of Blossom, 
Texas; capital $30,000; effective 
21, 1927. Liquidation Agent, D, C. Chany 
bers, Blossom, Texas. Absorbed by The 
Blossom National Bank, Blossom, Tex., No. 
13052. 

Consolidations: 

The Chase National Bank of the City of 
New York, N. Y.; capital $40,000,000. The 


Mutual National Bank of the City of New | 
Consolidated | 
1918, as | 


York, N. Y.; capital $500,000. 
under the act of November 7, 
amended February 25, 1927, under the 
charter and corporate title of “The Chase 
National Bank of the City of New York,” 
with capital stock of $50,000,000. 
solidated bank has 20 branches all located 
within the City of New York. 


Union Trust and Hudson County National | 


Bank, Jersey City, N. J.; capital $1,000,000. 
The Merchants National Bank of Jerscy 
City, N. J.;, capital $200,000. 
[':nk of Jersey City, N. J.; capital $100,000. 
Consolidated under the act of November 7, 
1918, as amended February 25, 1927, under 
the charter of the Union Trust and Hudson 
County National Bank, No. 1182, and under 
Na- 
$1,- 
two 
and 


Bank,” with capital stock of 
The consolidated bank has 
branches, one located in Jersey City, 
the other located in Bayonne, N. J. 
The City National Bank of 
Georgia; capital $70,000. The 
and Planters Bank of Griffin, 
capital $100,000. Consolidated 


Griffin, 
Merchants 

Georgia; 
under the 


‘ | act of November 7, 1918, as amended Febru- 
The total nominal amount of | 
bonds redeemed by purchase or drawn for | 


ary 25, 19°7, under the charter of The City 
National Bank of Griffin, No. 2075, and 
under the corporate title of “The First 


| Czechosk -ckia (krone) 





|} China (Mexican dollar) . 


December | 





The con- 


The Pavonia | 


| City, N. J. 
| tral Avenues, 
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Securities 


| Foreign Exchange 


New York, January 4.—The Federal 
Reserve Bank of New York, today certified 


to the Secretary of the Treasury the fol- 
| lowing: 


January 4, 1928. 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the | 


purpose of assessment and collection of 
duties upon merchandise imported into “‘1e 
United States, we have ascertained 
hereby certify to you that the buying 
in the ‘ew York market at noon today for 


cable transfers payable in the foreign cur- 
rencies are shown below: 
| 


Country 
Europe: 
Austria (schilling) .. 
Belgium (belga) 
Bulgaria ‘’ \) 


-140897 
.139830 
.007204 
-029628 
nmark (krone) . ; -268061 
ingland (pound sterling) 4 
‘inland (markka) 

France (franc) pede de 
German: ( ‘chsmark) 
Greece (drachma) 

Holland (guilder) 
Hungary (pengo) 

clay (lira) 


| Norway (krone) 


Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) .. 
Sweden (krona) ‘ 
Switze~land (franc) .193048 
Jugos!ivia (dinar) -017635 
A ia: 

China (Chefoo tael) 

China (Hanke tael) .. 

China (Shanghai tael) 

China (Tientsin tael) ......... 
China (Hong Kong dollar). 


-049541 
-006176 


-664583 
-654166 


.670000 


-458000 
Shina (Tientsin or Peivang dol) 
China (Yuan dollar) 

India (rupee) 
japan (yen) es Rhiewes 
Singapore (S. S.) (dollar)...... 
North America: 
Caneda (dollar) 
Cuba (peso) 
Mexico (peso) 
Newfoundland 
uth America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Urucuay (neso) 


3867550 
468406 


998216 

.999031 

we wh -486166 
dollar) -995812 
972146 
-119881 
.122058 
1.034120 


(gold) 


National Bank of 
stock of $200,000. 


Griffin,” with 


The National Bank of the Republic of 
Chicago, Illinois; capital $4,000,000. Stand- | 


ard Trust & Savings Bank, Chicago, IIli- 
nois; capital $1,000,000. Consolidated under 
the act of November 7, 1918, as amended 
February 25, 1927, under the charter and 
corporate title of “The National Bank of 
the Republic of Chicago,” No. 4605, with 
capital stock of $6,000.000. 

Branches Authorized Under the 
February 25, 1927: 

First National Bank in Detroit, Michigan. 
Location of branches: Vicinity of Jefferson 
and McDougall, Detroit; vicinity of ‘“uiver- 
nois and Six Mile Road, Detroit. 

The Chase National Bank of the City of 
New York, N. Y. Location of branch: 
Vicinity of 49 West 33rd St., Manhattan. 

Hudson County National Bank, Jersey 
Location of branches: 356 Cen- 
Jersey City; 191 Davon.a 
Avenue, Jersey City. 

The National City Bank of New York, N. 
Y. Location of branch: Vicinity of corner 
of Varick and Vandam Streets, New York 
City. 


act of 


and | 
rates | 


78 | panies for 
5 | with the construction of the terminal. 
The bonds are to be guaranteed by the 


638214 | 
504642 | 
-454583 | 


-451250 | 


-568333 | 





capital ¢ 
' consolidated mortgage 6 per cent bonds, 


Authority to Finance 
Capital Expenditures 


Sought by Railroads | 


Number of Carriers File Ap- 
plications With I. C. C. for 
Permission to Issue 
Securities. 


The Cleveland Union 
Company has ffiled with 
terstate Commerce 
supplemntal application in 


Docket No. 6668, asking 


the In- 


author- 


| ity to issue $5,000,000 of first mortgage 
| | 4% per cent fity-year sinking fund gold | 
; bonds and to sell them at not less than 
98, the proceeds to be used in discharg- | 
ing indebtedness to the proprietary com- | 
connection | 


expenditures in 


proprietary companies, the New York 


| Central Railroad, the Cleveland, Cincin- | 


nati, Chicago & St. Louis Railway. and 


= | the New York, Chicago & St. Louis Rail- | 
7 | road, 


Reimbursement of Treasury 
The New Orleans, Texas & Mexico 


mortgage 6 per cent gold bonds of the 


$5,989,000 which it was authorized by | 


the Commission to issue and pledge. 
The bonds were authorized as 5 per 
cent bonds, but the applicant now be- 
lieves they can be sold more advantage- 
ously if they bear a 4% per cent interest 
rate. It therefore asks authority to is- 


sue 41% per cent bonds instead of the 5 | 
| per cont bonds and to sell $5,900,000 at | 


95% and interest to Kuhn, Loeb & Co., 


| to reimburse its treasury for expendi- 


tures made on cap‘tal account. 
Collateral for oNies. 


The Seaboard Air Line Railway has | 


applied for authority for authentication 
and delivery of $1,241,500 of first and 


to be pledged as collateral for-short term 
notes. 
In another application the company 


| asked authority for the authenciation and 
| delivery of $507,500 of first and consoli- | 

dated mortgage 6 per cent bonds, in re- | 
; ‘mbursement of expenditures-made be- | 


tween July 1 and October 31, 1927, also 
to be pledged as collateral for notes. 
The Whecling & Lake Erie Railway 
has aprlied for authority to issue and sell 
$894,000 of 5 per cent refunding mort- 


gage bonds for the purpose of taking up | 
an equal amount of Wheeling division | 


bonds to be deposited as collateral secur- 
ity with the trustee of the refunding 
mortgage. It is proposed to sell the bonds 
at not less than 94. 


Authentication of Bonds. 
The International-Great 
Railrozd has applied for authority for 


authentication and delivery of $5,518,000 | 


of its first mortgage 5 per 


cent gold 


* 3185) 


Terminals | 


Commission a | 
Finance | 


; Civil-serv. retiremt fund. 


Northern | 
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U. S. Treasury 
Statement 


December 31, 1927 
Made Public January 4, 1928 


Receipts 

Customs receipts........ 
Internal-revenue receipts: 
ENCOMC CARs csvccccsvus 
Miscel. internal revenue 
Miscellaneous recipts.... 


$2,273,392.12 


2,387,269.76 
781,189.15 
1,164,595.93 


6,606,446.99 
1,240,357.15 
275,651,714.18 


Total ordinary receipts. 


283,498,518.32 
Expenditures. 

General expenditures.... $38,897,065.02 
Interest on public debt.. 2,029,495.79 
Refunds of receipts...... 708,949.80 
Panama 4,902.20 

Operations in special ac- 
129,843.11 


counts 
Adjusted serv. certif fund 70,088.15 
25,810.21 


570,656.96 
7,385,190.82 


3,770,526.40 
272,342,801,10 


Investment of trust funds 

Tot. ordinary expendits. 
Other public debt expends.. 
Balance today 


Total 


seceeees 283,498,518.32 


Railway has filed a supplemental appli- | bonds, Series C. Authority also was 
cation in Finance Docket No. 6450, ask- | 
ing authority to sell $5,900,000 of first | th 
| e 


9912 to Kuhn, Loeb & Co., and to pledge 
991% to Kuhn, Loeb & Co., and te pledge 
remaining $18,000 of bonds to se- 
cure short term notes. 

The preceeds are to be used to reim- 
burse the treasury for expenditures from 
income. 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has canked from twelfth to 
fourth in clearings during the 
past eighteen months 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual dee 
gree among foreign banks: and 
business men. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


The Utilities have done away with this drudgery 


THE 


STRENGTH OF THE 


UTILITIES 


INVESTORS who desire 
more specific information 
about the investment 
merits of Public Utility 
Bonds, will find tt in this 
booklet It is an authori- 
tative treatment of the 
subject, based on knowel- 


UT a few generations ago, the 
methods used to wash clothes, 
cook meals, light the home and keep 
it clean, were hardly better than those 
of the middle ages. Mankind had pro- 
gressed by slow stages from a candle to 
a kerosene lamp, from an open fire to 
a wood stove, from a rock at the river's 
edge to a wash-tub, and from a bundle 
of rushes to a broom. But even with 
these improvements, the convenience 
was still scant and the work hard. 
Then came electricity —first for 
light, then for power and heat. The 
development that followed within half 
a century has changed and is changing 
the entire social and economic aspects 


of American life. 


Now there are 16,000,000 homes in 
the country wired for electric service. 
15,000,000 homes have gas connec- 
tions. In these homes there are twelve 
million electric irons, five million elec- 
tric washers, six million vacuum clean- 
ers, twelve million gas ranges. Each 


edgegained through years 


of wide activity in financ- 
ing important companies 
in various branches of 


the utility industry. 


Request booklet 1 p-14 


PHILADELPHIA 11% South Fifteenth Street 
8T. Louss 319 North Fourth Street 


cH1caGo 201 South La Salle Street 


BosTON 8§ Devonshire Street 
MILWAUKEE 425 East Water Street 


year more appliances are invented. 
Each year more are installed. 

The resujt is anew birth socially 
and intellectually for the women of 
this country. The Nineteenth Amend- 
ment gave them the right to vote, but 
it is the service of the utilities that gives 
them the timeand the ability to exercise 
that and other privileges of citizenship. 
After centuries of economic servitude, 
mentally as well as physically oppres- 
sive, womankind has been freed. 

The demand for the service of the 
utilities is still increasing. Now that the 
cities.are generally served, there re- 
main thousands of farms and hamlets. 
Interconnection has been developed 


and perfected to meet this need. 


American continent. 


INCORPORATED 


New yorxK 14 Wall Street 
Detroit 601 Griswold Street 


MINNEAPOLIS 608 Second Avenue, South 


Through uninterrupted extension of 
facilities, fostered by public support 
and protected by sound local-state reg- 
ulation, the utilities will continue un- 
abated their important part in creating 
a new level of civilization on. the 


HALSEY, STUART &CO. 


CLEVELAND 925 Euclid Avenue 
PITTSBURGH 307 Fifth Avenue 
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Supreme Court 


Government 


Supreme Court Fixes 
Status of Organization 


-_—_—— 


Rights Are Declared to Be 
Those of Federal De- 
partment. 


UNITED States SHIPPING BoarD EMER- 
GENCY FLEET CORPORATION, PETITIONER, 
vy. WESTERN UNION TELEGRAPH COM- 
PANY. No. 113. SUPREME COURT OF THE 
UNITED STATES. 

The Supreme Court held in this case 
that the Emergency Fleet Corporation is 
a department of the United States with- 
jn the meaning of the Post Roads Act of 
1866 and as such is entitled to the privi- | 
leges of section 2 of the Act, which pro- 
vides for priority and special rates for 
“telegraphic communications between 
the several departments of the Govern- 
ment of the United States and their of- 
ficers and agents.” | 

On certiorari to the Court of Appeals | 
of the District of Columbia— 

Mr. Justice Brandeis delivered the 
opinion of the Court. The full text fol- 
lows: 

By Post Roads Act, July 24, 1866, c. 
930, 14 Stat. 221; Rev. Stat. sections 5263- 
5266, the United States offered privi- 
leges of great value to any telegraph | 
company which should elect to accept | 
its provisions. In return, it required, by 
section 2 of the Act: “That telegraphic 
communications between the several de- 
partments of the Government of the 
United States and their officers and agent 
United States and their officers and 
agents shall, in their transmission over 
the lines of any of said companies, have 
priority over all other business, and shill 
be sent at artes to be annually fixed by 
the Postmaster-General.” 

Each year since the passage of the 
Act the Government rates have been so 
fixed. For the fiscal years beginning 
July 1, 1921, and July 1, 1922, they were | 
fixed for domestic telegrams substan- 
tially at 40 per cent of the commercial | 
rate; and for cablegrams at 50 per cent 
of the commercial rate. 

The Western Union accepted the pro- 
visions of the Act on June 8, 1867. | 
Pensacola Telegraph Co. v. Western | 
Union Telegraph Co., 96 U. S. 1, 4; Tele- 
graph Co. v. Texas, 105 U. S. 460. The | 
Fleet Corporation was organized April | 
16, 1917. From that date to May, 1922, | 
it was accorded, without question, the 
Government rate on all messages sent | 
by it. 





Western Union Claimed 
Commercial Rates 


Then the Western Union claimed the 
right to the commercial rates for all 
its messages. The claim was resisted. | 
Thereafter, messages of the Fleet Cor- 
poration continued to be marked by it | 
“Government rate;” but they were re- 
ceived under an agreement that the ac- | 
ceptance of the “message and of pay- | 
ment therefor at the Government rate 
should be without prejudice to the right 
of the Western Union to recover the ad- 
ditional amount claimed. 


This suit was brought, in the Supreme 
Court of the District of Columbia, to 
recover, for the months of June and | 
July, 1922, the difference between the 
amount paid and the commercial rate. 
Of this amount, $1,071.16 was for mes- 
sages sent to some official or agent of | 
the Fleet Corporation or of the Shipping 
Board or to some other department or 
official of the Government; $336.43, for 
messages addressed to private persons. 
A stipulation waiving the jury was filed; 
the case was heard on an “Agreed State- 
ment of Facts;” the court found the 
facts to be as there stated; and a judg- 
ment entered for the full amount was 
affirmed by the Court of Appeals for 
the District. 13 F. (2d) 308. This Court 
granted a writ of certiorari, 273 U. S. 
681. 

The question whether messages trans- 
mitted for the Fleet Corporation after 
May 31, 1922, shall be paid for at the 
commercjal rates or at the lower Goy- 
ernment rates is one of statutory con- 
struction. The Post Roads Act had been 
in force, without amendment, more than 
55 years before the transactions here 
involved. Throughout that period, the 
rights of the Government and the West- 
ern Union concerning the transmission 
of messages had been governed by the 
Act, unaffected by any special contract; 
and there had been a uniform practice 
in applying it. 

_That practice should be stated before 
discussing the specific facts relating to 
the Fleet Corporation. For the con- 
struction given to the Act by the United 
States and acquiesced in by the Western 
Union, having been both contemporan- 
eous and thereafter consistently and 
widely applied, is not only persuasive 
ut, in our opinion, decisive of the case. 
United States vy. Alabama Great South- 
ern R. R. Co., 142 U. S. 615. Compare 
District of Columbia y. Gallaher, 124 
U. S. 505, 510. 


Special Rates Given 
Federal Institutions 


Western Union has extended the right 
of priority in transmission and the Govy- 
ernment rate, not only to each of the 
great Executive Departments presided 
over by a member of the Cabinet (and 
to the severs] bureaus, divisions and 
officers thereof), but also to the Judicial 
and the Legislative branches, to the 
Government of the District of Colum- 
bia, and to the following corporations 
existing at the time of the passage of the 
Post Roads Act: The Smithsonian In- 
stitution, organized pursuant to Act of 
August 10, 1846, ¢. 178, 9 Stat. 102, and 
the National Home for Disabled Vol- 
unteers, organized pursuant to Acts of 
March 8, 1865, ¢. 91, 13 Stat. 509, and 
March 21, 1866, ¢. 21, 14 Stat. 10, 
The Western Union has also extended, 
from time to time, the same preferences 
to at least the following minor independ- 


| addressee. r t 
| ernment, but not on official business ex- 


| to official Government business 
| 


| commercial rates.” 


3136) 


Rates Are Found to Apply 


To Telegrams of Fleet Corporation 


uary 16, 1883, c. 27, 22 Stat. 403; In- 
terstate Commerce Commission, Act of 
February 4, 1887, c. 104, 24 Stat. 379, 
383; Bureau of American Republics (now 
the Pan-American Union), Act of July 
14, 1890, c. 706, 26 Stat. 272, 275; Pan- 
ama Canal, Act of April 28, 1904, ¢. 
1758, 33 Stat. 429; Federal Reserve 
Board, Act of December 23, 1913, c. 6, 
38 Stat. 251, 260; Federal Trade Com- 
mission, Act of September 26, 1914, c. 


311, 38 Stat. 717; Inter-American High | 


Commission, United States Section, Act 
of February 7, 1916, c. 20, 39 Stat. 8; 
Bureau of Efficiency, Act of February 
28, 1916, c. 37, 39 Stat. 14, 15; United 
States Shipping Board, Act of Septem- 
ber 7, 1916, c. 451, 39 Stat. 728, 729; 
Jnited States Employees’ Compensation 
Commission, Act of September 7, 1916, 
c. 498, 39 Stat. 742, 748; United States 


Tariff Commission, Act of September 8, | 
1916, c. 463, 39 Stat. 756, 795; Federal | 
| Board for Vocational Education, Act of 
1917, c. 114, 39 Stat. 929, 
| 932; Alien Property Custodian, Act of | 
October 6, 1917, c. 106, 40 Stat. 411, | ; ; : 
| been interested in the operation of, ves- | 


92 


“=v, 


February 


415; United States Railroad Admini- 


stration, Act of March 21, 1918, ¢. 25, | 
| 40 Stat. 451, 455; War Finance Corpora- | 


tion, Act of April 5, 1918, c. 45, 40 Stat. 
506; United States 


Labor Board, Act of February 28, 1920, 


c. 91, 41 Stat. 456, 470; Federal Power 
Commission, Act of June 10, 1920, ¢. 285 | 


41 Stat. 1063; General Accounting Of- 
fice, Act of June 10, 1921, c. 18, 42 Stat. 
20, 23; Veterans’ Bureau, Act of June 


| 7, 1924, c. 820, 43 Stat. 607, 608. 


So far as appears by the record, there! 
has been no denial of the Government 


| rate at any time to any department, of- 


fice, or division of the Governinent as 
organized, except that to the Fleet Cor- 
poration here in question. 

The extension of the Government rate 


| to each of the above named departments 
| was made by the Western Union, as a 


matter of course, upon application there- 
for by the Government and has been 
continued ever since. The Government 
rate was applied to all messages sent 
on official business of the Government 
and chargeable to any of the depart- 
ments named, whatever the nature of 
its organization, whatever its functions, 
and whatever the character of the of- 
ficial business. In extending priority 
and the lower rates, no distinction has 


| ever been made between messages sent 
| to persons within the several depart- | 
| ments and those outside. 


Importance Unchanged 
By Identity of Addressee 


And, obviously, the importance to the 


United States of securing both priority | Gjaims. 


and the lower rate for official messages 
sent by it, is the same whoever the 
Messages sent by the Gov- 


clusively, have been paid for by the 


private person interested; and the pay- | 


ment has been made at the commercial 
rate. 


(Thus, a Treasury Regulation, adopted | 


April 2, 1918, provides: “(10) Govern- 


| ment telegraph rates, established con- | 


formably to law, are intended to apply 


sively, and no private individual, asso- 


ciation, company, or corporation should | 


in any way be benefited thereby. In 
cases where it becomes necessary to use 
the telegraph on any. business in the 
special interest of any private person or 
persons, in which the Government has 
no interest, the party for whom the 
service is performed will be required 
to pay for the messages both ways at 
T. D. 37588.) 

The Western Union has never ques- 


tioned the right of the Shipping Board ! 


to the Government rate on any official 
messages sent by it. It concedes that 
all the messages here in question re- 
late to activities which the Shipping 
Board itself might legally have con- 
ducted; that all the messages were sent 
on its official business; that the Board 
Was authorized by Congress to employ 
the Fleet Corporation as its agency to 
perform the particular activities in con- 
nection with which they were sent; that 
the messages were not to be paid for 
out of any segregate portion of Fleet 
Corporation money; that payment of the 
commercial rates would involve, indi- 


lic Treasury; and that, so far as con- 


cerns the character of the message or of | 
the business, the Government rate was | 


chargeable for all the messages, if for 
any of them. 

The claim that the Government rates 
do not apply to messages of the Fleet 
Corporation is rested in part upon the 
fact that it is, in form, a private cor- 
poration; in part upon the fact that it 
Is an agency of the Shipping Board, as 
distinguished from a bureau or division; 
in part upon the fact that, to a consid- 


erable extent, it is engaged in a business 


which involves competition with private 
ship owners. 


sary a statement of the facts concern- 
ing the organization and activities of 
the Fleet Corporation. 


Corporation Formed 


| Under Authority of Law 


Continuously since June 8, 1867, the | 


The Fleet Corporation was organized 


by the United States Shipping Board | United States within the meaning of the 
Post Roads Act. Actually, the Fleet Cor- | 


pursuant to specific authority conferred 
by the Act of September 7, 1916, ¢. 451, 


|} section 1, 39 Stat. 728, 731. The legislation 


concerning it, its relation to the Ship- 


ping Board, its character and the scope | 
of its activities are shown in The Lake | 


Monroe, 250 U. S. 246; United States v. 
Strang, 254 U. S. 491; Sloan Shipyards 
Corporation v. United States Shipping 


Board Emergency Fleet Corporation, 258 | 
U. S. 549; United States v. Walter, 263 | 


U.S. 15; and United States ex rel. Skin- 
ner & Eddy Corporation vy. McCarl, 275 
Ls 


Besides powers conferred upon the 
Fleet Corporation by the general corpo- 
ration law of the District of Columbia, it 
was vested, by delegation from the 
President, with the powers conferred 
upon him by Acts of June 15, 1917, c. 


} Stat. 988. 





Interdepartmental | 


| Social Hygiene Board, Act of July 9, | 
1918, c. 143, 40 Stat. 845, 886; Railroad | 


| from time to time 


exclu- | 


rectly, an additional charge on the pub- | 


These arguments do not | 
support the claim; but they make neces- | 





| Passenger revenue 
| Total Oper. Rev. ........ 
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Communications 


——_— 


Service Governed 


By Post Roads Act 


Operation of Shipping by Gov- | 


ernment Is Private in 
Form Only. 


No. 3145, August 11, 1919. These spe- 
cific powers and duties were transferred 
to the Shipping Board by Merchant Ma- 
rine Aet, 1920, June 5, 1920, c. 250, 41 


Since the’ passage of the Merchant | 





Marine -Act, 1920, the Fleet Corporation | 
has been the agency through which the | 


| Shipping Board has performed its prin- 


cipal functions. The activities have con- 
sisted largely of maintaining and liqui- | 
dating property acquired for the United 
States during the World War, of set- 
tling claims arising therefrom, and of | 
operating, or causing to be operated, 
vessels not disposed of. 

Besides other activities, the Fleet Cor- | 
poration has operated directly, and has 


sels owned by the United States, Some 
of these Government vessels have been | 
operated in competition with American 
vessels privately owned. But in operat- | 
ing vessels, as tn making sales, the | 
Shipping Board and the Fleet Corpora- | 
tion were required by the Merchant Ma- 
rine Act to proceed with a view to aiding 
in the development of an adequate mer- | 
chant marine to serve, among other 
things, “as a naval and military auxiliary 
in time of war or national emergency, ul- 
timately to be owned and operated pri- 
vately by citizens of the United States.” 
These services of the Fleet Corporation 
were obviously of a public nature. It 
has never done any business, or con- 
ducted gany operation, except on behalf 
of the United States. 


| Organization Found 


To Be Private in Form 

First. It is argued that the Govern- 
ment rate should be denied _ be- 
cause the Fleet Corporation is a 
private corporation. In form, it is 
such. But all of its $50,000,000 capital | 
stock was subscribed and paid for by 
the Shipping Board on behalf of the 
United States, All has been so held by 
it ever since. The United States alone | 
has had a financial interest in its capital ! 
stock. The United States alone has con- | 
tributed the additional money needed 
for the conduct of 
its business, 

The Fleet Corporation has, of course, 
received from others moneys in payment 
for property sold, as charter hire, for 
shipping services, or in settlement of 
But, as the business of the | 
Fleet Corporation has been conducted | 


| continuously at a large loss, the sums so | 
| received did not supply capital. 


They 
served merely to reduce, to that extent, | 
the amount of the deficit being incurred 
and, hence, the amount of the additional 
money which the United States was re- 
quired to contribute. (For the fiscal 
year ending June 30, 1921, the Shipping 
Board reported a total excess of outgo | 
over income (exclusive of appropria- | 
tions) of $188,291,441.05. Annual Report | 
of United States Shipping Board, 1921, | 
p. 321. For the year ending June 30, 


; 1922, the Board’s excess was $56,374,- | 
| 951.22; 


that of the Fleet Corporation, 
$8 7,600.86. Annual Report, 1922, p. 
238. In the year ending June 30, 1923, 
the excess for the Shipping Board and 
all its subsidiaries was $15,231,630.30: | 
that for the Fleet Corporation taken | 
alone, $41,682,514.86. Annual Report, 
1925, p. 168.) 
Payment by the Fleet Corporation of 
the commercial rate for messages would | 
necessarily increase the charges upon 
the public Treasury to the same extent, | 
and in the same manner, as would the 
charge of the commercial rate in respect 
to the business done for the United 
States directly by the Shipping Board or 
that done for it by some other depart- 
ment of the Government. An important, 
if not the chief, reason for employing a 
corporate agency was to enable the Gov- 
ernment, to employ commercial methods 
and to conduct the operations with a 
freedom supposed to be inconsistent with | 
accountability to the Treasury under its 
established procedure and with its con- 
trol over the financial operations of the 
United States. United States ex rel. 
Skinner & Eddy Corporation y. McCarl, 
275 U. S. —. It obviously was not the 
intention of the Government in employ- 
ing a corporate agency to deprive itself 
of the right of priority of transmission 
and of the lower rate secured through 
the Post Roads Act. : 


Institution Declared 
To Be Part of Government 


Second. It is argued that in sending a 
message the Fleet Corporation contracted 
on its own behalf; that this contract 
gave to the Western Union the right 
to sue the corporation; and that by such 
contract there was. secured the right 
to rely upon the credit of the corporation 


| and to satisfy the debt out of its proper- 


ties. 


All this may be addmitted; but it af- 
fords no reason for denying that the 
Fleet Corporation is a department of the 


poration had no individual c redit. As an 


November. 


1927. 


Freight Revenue 1,599,671 


Maintenance of way 
Maintenance of Equipment ... 
Transportation expenses ..... 
Total expenses incl. other .... 
Net from railroad 


362,652 


Corporations 


Shipping 
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References to articles covering arguments before the Supreme Court will 
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back page. 


The day call for the Supreme Court of the United States for January 5 
and the Journal for January 4 will be found on Page 12, 


4 of contract to purchase lumber. 


(CONTRACTS: BREACH: DAMAGES.—Petitioner sued for decedent’s breach 
The defense was that the lumber was to 


be used in performance of contracts with Emergency Fleet Corporation, that 
before delivery the Fleet Corporation canceled its contract with decedent, and 
that this action, or, decedent’s subsequent order to stop delivery amounted to 


cancellation of petitioner’s contract also. 


The findings of fact showed that 


petitioner did not know decedent was using the lumber to fulfill contract with 


Fleet Corporation and that decedent stopped delivery of the lumber. 


It was 


not found that delivery’ was stopped under authority of Fleet Corporation. 
Held: Petitioner should recover damages-for breach of contract, including com- 


pensation for loss of bargain—Ingram-Day Lumber Co. v. McLouth. 


(Su- 


preme Court of the United States).—Yearly Index Page 3138, Col. 4 (Vol- 


ume II), 


tion Platform.—A carrier is liable under the Federal Employers’ Liability 
Act for injuries resulting to its employes by reason of any defect or insuffi- 
ciency due to its negligence in its station platform, which platform is intended 
to be used and is used by its employes in the performance of their work.—Mis- 


souri Pacific R. R. Co. v. Aeby. 
Index Page 3137, Col. 5 (Volume II). 


(Supreme Court of the United States).—Yearly 


FEDERAL EMPLOYERS’ LIABILITY ACT: Duty of Carrier to Employe.— 


Respondent was petitioner’s station agent. 
ularly performing station work and lived in the station building. 
platform was made of small gravel and crushed stone. 
platform due to rains and constant use was created. 


She was the only person reg- 
The station 
A depression in the 
During the night prior 


to the accident it rained, froze and snowed. Respondent went upon the plat- 
form before daylight the following morning, without a light, and tripped, 


slipped, fell and was injured. 
was covered with ice and snow: 


She knew that it had rained and that the place 
Held: 
respondent.—Missouri Pacific R. R. Co. v. Aeby. 


Petitioner failed in no duty owed to 
(Supreme Court of the United 


States)—Yearly Index Page 3137, Col. 5 (Volume II), 


RATION: Telegrams: Post Roads Act.—Section 2 of Post Roads Act of 
1866, which provides fow priority and special rates for “telegraphic communi- 
cations between the several departments of the Government of the United 
States and their officers and agents,” held: Applicable to messages transmitted 
by the United States Shipping Board Emergency Fleet Corporation as a de- 
partment of the United States within the meaning of the Post Roads Act.— 
United States Shipping Board Emergency Fleet Corporation v. Western Union 


Telegraph Company. 
Page 3136, Col. 1 (Volume II). 


AILROADS: 


Interstate Commerce Commission: 


(Supreme Court of the United States)—Yearly Index 


Paragraph 9 of Section 


1, Interstate Commerce Act.—A coal company which owned a mine lo- 
cated on Illinois Central R. R., desired direct connection with the Big Four 


system. 


It built a private track from its mine to right of way of Big Four 


and applied to I. C. C., under Paragraph 9 of Section 1, Interstate Commerce 
Act, for an order requiring the Big Four to construct, maintain and operate 


the desired switch connection. 
wholly within Illinois. 


The mine, track and proposed connection are 
The Commission found that coal company had built 


its track up to right of way of the railroad; that it had made written applica- 
tion for connection; that it had tendered interstate traffic; that the business 
Was sufficient to justify the proposed connection; that the connection is rea- 
sonably practicabie and can be put in in safety; that the connection should 


be constructed and maintained by the railroad. 


entered. 


The Big Four brought suit to set aside the order. 
District Court dismissing the bill affirmed. 


The order prayed for was 
Held: Decree of 
The court properly refused to 


grant a stay of the Commission’s order pending an appeal.—Cleveland, Cin- 
cinnati, Chicago & St. Louis Ry. Co. v. United States et al. (Supreme Court 
of the United States) —Yearly Index Page 3134, Col. 1 (Volume II), 


AILROADS: Federal Control: Transportation Act: Suit Against Agent 
Designated by the President.—By section 206 of the Transportation Act, 
1920, the United States consented to be sued after the termination of Federal 
control by a suit brought against the Agent designated by the President for 
such purpose, within the period of limitation prescribed by the State statute. 
This meant that the suit must be brought within the period of limitation 
against the person who was the then designated Agent and who alone had 
authority to represent the Government.—Mellon v. Arkansas Land & Lumber 
Co. (Supreme Court of the United States)—Yearly Index Page 3224, Col. 5 


(Volume II), 


3 EAMEN: Wages on Discharge: Section 4527 Revised Statutes.—Respondent 
signed articles for services as oiler on a vessel during a specified voyage 
at $80 per month. Within less than a month and after the voyage began he 


was discharged without fault on his part and without his consent. 


He received 


the wages earned and $80\ more. Held: Section 4527 Revised Statutes applies 
where the discharge takes place before the commencement of the voyage or 


before one month’s wages are earned. 


Payment of wages earned, with addi- 


tional sum equal to one month’s wages, satisfied all liability for breach of the 
contract of employment by wrongful discharge——United States Steel Products 


Co. et al. vy. Adams. 
Page 3136, Col. 6 (Volume II). 


(Supreme Court of the United States)—Yearly Index 


PATENTs: Patentability: Air Lift Pumps—Where appellant’s claims are 

directed to an air lift pump having a fluid pumping discharge means com- 
prising a member rotatable in planes transverse to the flow of the rising liquid 
colums and having a discharge orifice whose jets effect rotation of said mem- 
ber and aid the flow of liquid; and a device of the same general nature but 
not be used to pump a liquid unless additional structure was added.—Patent 
used for distributing compressed air for ventilation purposes is cited against 
said claim, it was held that such reference does not anticipate because it could 


1653189 to Oliphant. 
3167, Col. 7 (Volume II). 


agency of the Shipping Board it had 
control of certain properties and money 
required in the conduct of its business. 
But it had no actual capital. Long be- 
fore June 1, 1922, the $50,000,000 which 
the United States supplied in payment 
of the capital stock, had been -sunk in 
the business. 

The total receipts from appropria- 
tions and allotments to June 30, 1921, 
were $3, 310,176.98. The net assets then 
on hand (after deducting current and 
capital liabilities, reserves for depreca- 
tion, etc.) were $1,919,847,381.84. Thus, 
the loss to date, as estimated by the 
Shipping Board, was $1,380,323,195.14. 
Annual Report of United States Ship- 
ping Board, 1921, pp. 309,321. By June 
30, 1923, the total appropriated and al- 
letted had grown to $3,491,912,648.01, 


| while the Shipping Board’s estimate of 


the net worth of the assets belonging 
to it and its subsidiaries had shrunk 
to $292,405,200.17, showing a loss of 
$3,199,507,447.84. Annual Report, 1923, 
pp. 192-196. The estimates for June 30, 
1927, show a net worth of $290,461,593.91 
making a net loss of $3,271,021,167.61 
on the total appropriations ($3,561,- 
482, 761. 52) to that date. Annual Report, 
1927, pp. 121-124.) 

By and pursuant to, Merchant Marine 
Act, 1920, the title to most of the prop- 
erty used by the Fleet Corporation was 
transferred to the Shipping Board or 
to the United States. All moneys other 
than amounts needed for current opera- 
tion are required to be covered into the 


11 Months. 
1927. 1926, 
20,739,393 22,328,619 
123 312 
22,579,163 24,322,880 
2,307,965 2,161,121 
4,730,517 5,022,635 
7,849,075 7,891,387 | 
15,572,734 15,731,209 
7,006,429 8,591,671 


1926. 
1,883,488 
49 
2,047,096 
191,712 
398,290 
744,668 
1,395,052 
652,044 





(Board of Appeals, Patent Office)—Yearly Index Page 


Treasury of the United States. The 
Fleet Corporation has had no means 
of paying either the large outstanding 
claims against it or of paying the defi- 
cits continuously being incurred, other 
than the moneys supplied by the United 


States through the annual appropria- 
tions. 


Post Office Competes 
With Express Com panies 


It is, of course, immaterial that the 
charge upon the public Treasury is an 
indirect one; and the fact that the Fleet 
Corporation receives some gross income 
from shipping services is also without 
iegal signiwicance. Many departments 
receive fees, or some other form of com- 
pensation, for services rendered to pri- 
vate persons. See 14 Opinions of the 
Attorney-General, 278. 

Third. It is argued that the Fleet Cor- 
poration should be denied the govern- 
ment rate, because it competes, in re- 
spect to some of its operations, with 
private shipping. But in operating ships 
it is performing a function of the Gov- 
ernment. The conduct of business in com- 
petition with private interests 
may, of course, be for a_ public 
purpose, Standard Oil Co. v. City of Lin- 
coln, No. 91, decided December 5, 1927. 
Other departments which compete with 
private business have lon~ enjoyed the 
Government rate without question. 

The Post Office has since 1872 com- 
petcd with bankers through money or- 
ders; since 1910 with savings banks by 


Texas & New Orleans Railroad, 
November. 
1927, 
4,770,516 
896,316 
6,133,080 
852,293 
1,110,755 
2,183,260 
4,513,827 
1,619,253 


11 Months. 

1927. 1926, . 
48,787,826 4,907,451 
10,980,958 11,693,850 
65,082,086 65,869,571 
11,649,598 11,660,755 
12,896,440 13,320,648 
23,854,798 238,243,908 
53,122,704 53,241,771 


1926. 
5,080,628 
952,983 
6,557,548 
1,044,556 
1,162,131 
2,389,090 
5,055,862 





Monthly Statement of Railroad Revenues and Expenses 


(As Reported to the Interst#te Commerce Commission.) 
Elgin, Joliet & Eastern Railway. 


1927. 
2,059,266 
361,213 
2,563,863 
636,070 
459,954 
857,839 
2,065,004 


} 19, 1922. ! 
; this proceeding in rem wherein he sought 
to recover as damages the stipulated | 


‘AuTHORIzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEin@ 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Labor 


Payment of Additional Wage to Seaman 
Held to Satisfy for Wrongful Discharge 


Supreme Court Gives Opinion in Favor of Master Who 
Dismsised Oiler Without Fault or Consent. 


Unitep STATES STEEL Propucts_ Co., 
CLAIMANT AND OWNER OF §. S, “STEEL 
TRADER,” ET AL., PETITIONERS, V. DON- 
atp J. ApDAms. No. 106, SUPREME 
CouRT OF THE UNITED STATES. 

The respondent signed articles for 
services aS an oiler on a vessel during 
a specified voyage at $80 per month. 
Within les thtan a month and after the 
voyage began he was discharged with- 
out fault on his part and without con- 
sent. He received the wages earned and 
$80 more. 

The Court held under Section 4527, 
Revised Statutes, that payment of the 
wages earned, with the additional sum 
equal to one month’s wages, satisfied 
all liability for breach of the contract 
of employment by wrongful discharge. 

On writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit. 

Mr. Justice McReynolds delivered the 
opinion of the Court. The full text of 
the opinion follows: F 


Trial Court Granted 
Recovery for Wage Amounts 


November 29, 1921, at New Orleans, 
La., respondent Adams _ signed articles 
for services as oiler on the “Steel 
Trader” during a voyage from that city 
to East Indian Ports and return, at $80 
per month. December 12, 1921, after the 
voyage began and while at Port Arthur, 
Texas, he was discharged without fault 
on his part and without his consent. 
He received before a Shipping Commis- 
sioner the wages earned and $80.00 more. 
The vessel returned to New Orleans May 
Thereafter Adams instituted 


wages from December 12, 1921, to May 
19, 1922, plus $2.50 per day for subsist- 
ence. The trial granted recovery for the 
amount of such wages ($414.50) less 
$80.00, with interest from May 19, 1922, 
10 Fed. (2d) 248, 250, and the Circuit 
Court of Appeals affirmed that action, 
13 Fed. (2d) 614. ; 

The only matter for our consideration 
is the proper interpretation and con- 
struction of Sec. 4527, U. S. Revised 
Statutes (Sec. 21, Ch. 322, Act of June 
7, 1872, 17 Stat. 266) U. S. C. Title 46, 
Sec. 594, which follows— 

Any seaman who has signed an agree- 
ment and is afterward discharged be- 
fore the commencement of the voyage or 
before one month’s wages are earned, 
without fault on his part justifying such 
discharge, and without his consent, shall 
be entitled to receive from the master or 
owner, in addition to any wages he may 
have earned, a sum equal in amount to 
one month’s wages as compensation, and 
may, on adducing evidence satisfactory 
to the court hearing the case, of having 
been improperly discharged, recover such 
compensation as if it were wages duly 
earned. 

Ch, 322, Act of June 7, 1872,—68 sec- 
tions—prescribes elaborate regulations 
concerning employment, wages, treat- 
ment and protection of seamen. Inter- 
Island Steam Navigation Co. v. Byrne, 


receiving deposits on interest; since 1913 
with express companies through the par- 
cel post. The War Finance Corporation 
has since 1918 competed with the private 
bankers. The War Department has by 
its Mississippi River barge lines com- 
peted since 1920 with the railroads. 
Equally with all of these, the Fleet Cor- 
poration is acting on behalf of the 
United States. 

Fourth. It is faintly argued that the 
Western Union is entitled to the com- 
mercial rates, because, since the Act of 
June 18, 1910, c. 309, Section 7, 36 Stat. 
539, 544, which broadened the scope of the 
Act to Regulate Commerce so as to 1n- 
clude telegraph companies, telegraph 
rates are no longer a matter of con- 
tract; that they have the force of law, 
Western Union Telegraph Company Vv. 
Esteve Brothers & Co., 256 U. S. 566; 
nad that any deviatio nfrom the lawful 
rate would involve an undue preference 
to the Government and an unjust dis- 
crimination against its competitors, the 
private shipping concerns, 


scribed rule requiring equality of treat- 
ment would ever be violated by giving 
to the Government preferential rates. 
Compare Naslqille, Chattanooga & St. 
Louis Ry. v. Tennessee, 262 U. S. 318. 
But it is a sufficient answer to say that 
it clearly was not the intention of Con- 
gress by the Act of 1910 to abrogate or 
modify the scope or affect the appli- 
cation of the Post Roads Act. 


Fifth. It is urged that if the Fleet 
Corporation is granted the Government 
rate, it may likewise be claimed by every 
instrumentality of the Government. 


Instrumentalities like the national 
banks or the Federal reserve banks, in 
which there are private interests, are 
not departments of the Government. 
They are private corporations in which 
the Government has an interest. Com- 
pare Book of the United States v. Plant- 
ers’ Bank, 9 Wheat. 904, 907. The Fleet 
Corporation is entitled to the Govern- 
ment rate, not because it is an_instru- 
mentality of the Government, but _be- 
cause it is a department of the United 
States within the meaning of the Post 
Roads Act. In respect to messages sent, 
on the Government’s business, no dis- 
tinction can properly be made between 
those of the Shipping Board and those 
of the Fleet Corporation. 


Reversed. 
January 3, 1928. 


Yazoo & Mississippi Valley Railway. 
November. 11 Months. 
1926. 1927. 1926. 
2,371,815 19,752,982 20,471 ,967 
345,652 3,535,937 3,587,068 
2,888,165 24,860,575 25,574,067 
538,006 5,845,294 4,757,393 
446,606 4,548,817 4,537,791 
931,082 9,022,376 8,963,685 
2,047,138 20,796,097 19,455,045 


| an agreement, 





239 U. S. 459, 460. Sec. 21 became Sec, 
4527, R. S. without material change. 

The trial court held that Sec. 4527 
applies only to a wrongful discharge be- 
fore commencement of the voyage. The 
Circuit Court of Appeals concluded that 
“the language of R. S. Sec. 4527 is con- 
sistent with an intention to treat the 
amount required to be paid to the wrong- 
fully discharged seaman as compensa- 
tion for the service already rendered by 
him;” and that payment thereof does not 
absolve from liability for breach of the 
shipping articles. 


Views by Courts 
Held to Be Improper 

We think both courts adopted im- 
proper views. According to the plain 
language employed, the section in ques- 
tion applies where the discharge takes 
place before the commencement of the 
voyage or before one month’s wages are 
earned. Also we think, in the specified 
circumstances, payment of wages ac- 
tually earned, with an additional sum 
equal to one month’s wages, satisfies all 
liability for breach of the contract of 
employment by wrongful discharge. The 
legislation was intended to afford sea- 
men a simple, summary method of estab- 
lishing and enforcing damages. 

Mr. Conger, who reported the bill, 
which later became the Act of June 7, 
1872, for the Committee and had charge 
of it in the House of Representatives, 
there stated— ; 

“The bill is substantially the Shipping- 
Commissioner’s Act of England [the 
British Merchant Shipping Act of 1854] 
with such changes as have been deemed 
necessary to adopt it to this coun- 
try. . . .” Congressional Globe of 
March 20, 1872, p. 1836. 

The Shipping Act of 1854 provides— 

Sec. 167. Any seaman who has signed 
and is afterwards dis- 
charged before the commencement of 
the voyage, or before one month’s 
wages are earned, without fault on 
his part justifying such discharge and 
without his consent, shall be entitled to 
receive from the master or owner, in ad- 
dition to any wages he may have earned, 
due compensation for the damage 


| thereby caused to him, not exceeding 


one month’s wages, and may, on adduc- 


| ing suth evidence as the Court hearing 


the case deems satisfactory of his hay- 
ing been so improperly discharged as 
aforesaid, recover such compensation as 
if it were wages duly earned. 


British Merchant 
Shipping Act Is Cited 


(Sec. 162, British Merchant Shipping 
Act of 1894, which corresponds to Sec. 
167, Act of 1854 provides:—“If a sea- 
man, having signed an agreement, is 
discharged otherwise than in accordance 
with the terms thereof before the com- 
mencement of the voyage, or before one 
month’s wags are earned, without fault 
on his part justifying that discharge and 
without his consent, he shall be entitled 
to receive from the master or owner, in 
addition to any wages he may have 
earned, due compensation for the dam- 
age caused to him by the discharge not 
exceeding one month’s wages, and may 
recover that compensation as if it were 
wages duly earned.” 


Speaking of Sec. 167 in Tindle v. 
Davison, Queen’s Bench Div. 1892, 66 
L. T. N. S. 372, 374, Wright, J., said: 

“ . « The meaning of the section is 
that, when a seaman is improperly dis- 
charged, he is to have due compensation 
up “to a month’s wages in lieu of his 
right of action, unless he has earned a 
month’s wages, in which case the sec- 
tion does not apply.’’ 

The word compensation, in Sec. 4527, 
distinctly indicates that payment of a 
sum equal to cne month’s wages was 
intended to constitute the remedy for 
invasion of the seaman’s right through 
breach of his contract of employment 
in the circumstances specified. ‘‘Dam- 
ages consist in compensation for loss 
sustained. ... By the general system 
of our law, for every invasion of right 


It be doubted whether the pre | there is a remedy, and that remedy is 
may be dou c 


compensation. This compensation 
furnished in the damages which are 
awarded.” Sedgwick’s Damages, 9th 
Edition, Vol. 1, page 24. See also Bau- 
man v. Ross, 167 U. S. 548. The provi- 
sion that such sum may be recovered 
“as if it were wages duly earned’’ per- 
mits the seaman to enforce payment by 
the special and summary methods pro- 
vided for collecting his ordinary wages, 


Purpose of Statute 
Is Defined Rule of Damages 


In Calvin v. Huntley (1901), 178 
Mass. 29, 32—we think the Supreme 
Court of Massachusetts properly inter- 
preted Sec. 4527, and in respect of it 
rightly said— 

It speaks not of punishment but of 
compensation, its object is to protect the 
seaman from loss rather than to punish 
the master for discharging him. The 
remedy is given to the seaman alone, 
and its plain purpose is to furnish a 
clear and well defined rule of damages 
as between him and the master for a 
breach of contract in which the seaman 
and the master or owner are the only 
persons interested. ... 

Nor does the rule of damage seem un- 
reasonable. The shipping contract calls 
upon the seaman to go toa various places 
sometimes far from home, and it may 
be, for instance as in this case was the 
actual fact, that he may be discharged 
in a port distant from that where he 
signed the articles, or where he cannot 
immediately secure any other employ- 
ment on board ship or elsewhere, and 
that in all fairness he should recover 
more than the amount due him for wages 
earned. Hence it might be deemed advis- 
able to have this indefinite element 
made definite by a general law with ref- 
erence to which the parties may conclu. 
sively be presumed to have contracted, 
and which therefore should be taken 
to the law of the contract. The object 
of the statute is not to punish but to 
provide a reasonable rule of compen- 
sation for a breach of contract. We think 
the statute is not penal but remedial... 


is 


29, 40 Stat. 182; April 22, 1918, c. 62, 40 
Stat. 535; and November 4, 1918, c. 201, | Net after taxes, etc. 
40 Stat. 1020, 1022. Executive Orders, | Net after rents 
No. 2364, July 11, 1917; No. 2888, June | Aver. miles onerated 
} 18, 1918; No. 3018, December 8, 1918; | Operating ratio 


1,501,686 
408,926 
1,089,056 
820,661 
4.489.73 
471 


841,027 4,064,478 6,119,022 
245,730 1,824,511 1,944,090 
594,952 2,229,404 4,170,571 
540,146 1,541,096 3,426,647 
1,710.47 1,709.62 1,560.04 
40.9 83.7 G6.1 


11,959,382 1,262,780 

Taxes 3,379,618 3,634,288 

8,512,748 8,962,526 

5,986,519 6,619,240 

4,571.96 4,478.92 
31.6 80.8 


498,859 
78,944 
418,715 
353,293 
1,708.99 
80,0 


ent departments established after the | 
date of the acceptance by it of the pro- | 
visions of the Post Roads Act: 

Civil Service Commission, Act of Jan- 


142,198 
220,447 
103,859 
460.99 
19.2 


105,658 
546,356 
372,371 
460.03 
68.2 


1,183,677 1,208,634 


The decree of the District Court must 
5,822,305 


be reversed. The cause will be remanded 

there for further proceedings in cone 

formity with this opinion. Reversed. 
January 3, 1927. 


285,985 
1,330,343 
4,244,588 1,106,529 

460.88 f 4,595.60 

69.0 34.7 73.6 
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Copyrights 


Infringement 


District Court Restrains Infringement 


Of Copyrights Covering Tax Services 


Allegations of Copying 
Not All Well Founded 


Cannot Be Assumed from Iden- 
tity of Content or Simi- 
larity of Expression. 


PRENTICE - HALL, INC., PLAINTIFF, V. 
WILLIAM KIXMILLER, CONDUCTING BUSI- 
NESS UNDER THE NAME “COMMERCE 
CLEARING House,” DEFENDANT. E. 39- 
204. District CoURT FOR THE SOUTH- 
ERN DISTRICT OF NEW YORK. 

This was a suit in equity to re- 
strain infringement of copyright. 
The plaintiff and defendant are com- 
petitors in the business of publish- 
ing current looseleaf tax services, 
manuals, diaries, ete. 

The Court concluded that the com- 
plaint should be dismissed with re- 
spect to certain of the services, that 
as to others there was no infringe- 
ment; and that as to the remaining 
services, their publication consti- 
tuted infringement of copyrights. 

The publication of the full text of 
the opinion in this case was begun 
in the issue of January 8, and is 
concluded as follows: ‘ 
Defendant’s statement of the case is a 

close paraphrase of the syllabus appear- 
ing in the official report of the case, 
much more complete than plaintiff’s 
paraphrase of the same syllabus, and 
such comparison not only dispels all 
inference of copying but shows original 
consultation of the authorities by de- 
fendan’ts editor. 

(6) Comparison is made of the state- 
ment regarding Dower, found in P. H. 
paragraph 141 and in the footnote to 
Cc. C. H. paragraph 2.—The defendant’s 
statement of the law differs radically 
from the plaintiff’s, if not inconsistent 
with it. This comparison shows origi- 
nality of treatment. 

These are the only instances of so- 
called copying pointed out in plaintiff’s 
brief in the treatment of the Indiana 
law. The Indiana section is selected for 
comparison by plaintiff’s counsel, who 
states: “The State chosen is typical.” 
Under these circumstances the Court is 
justified in so regarding it, and in con- 
cluding that comparison of the other 
State sections would show no stronger 
evidence of copying, unless specific in- 
stances have been pointed out by counsel. 
The instances of so-called copying cited 
with reference to the Indiana section not 
only fail to show evidence of copying but 
are rather indicative of original editorial 
work in so far as any. copyrightable 
material is concerned. Furthermore, 
comparison of these sections as a wohel 
shows a difference in treatment which 
dispel the suggestion of plagiarism. 

Certain other specific instances said 
to prove plagiarism in the preparation 
of the defendant’s 1924 Inheritance Tax 
Service were referred to upon the trial 
of the case. These instances were: 

(1) Instances claimed to show that 
the statutes of Louisiana, New Mexico, 
Arizona, Oklahoma, Idaho and New 
Hampshire were copied from plaintiff’s 
Service by the defendant. 


These instances may be disregarded, | 


because if copying be shown, defendant 
had a right to copy the statutes. 


Errors in Citation 


Oj Cases Specified 


common errors in the citation of cases, 
and has specified eight instances. 

All of these so-called common errors 
are fully treated and quite satisfactorily 


not mentioned in the briefs of the plain- 
tiff. Comparison discloses that in some 
of these instarces there was no com- 
mon error; in others, that the point to 
which reference was made is found dis- 
cussed upon the cited page, and that in 
others the defendant’s editorial comment 
on the case discloses independent. consid- 
eration of the cited cases. - 

Tt should here be added that 
Corporation Directory is part of 
Inheritance Tax Service, and that 
fringement of that portion of the service 
has been shown. 

I believe these are all the specific in- 
stances of alleged copying from the 
plaintiff’s’ 1924 Inheritance Tax Serv- 
ice, in so far as any matter published in 
the defendant’s 1924 Inheritance Tax 
Service is concerned. 

These instances, coupled with the 
circumstances and the limitations of time 
under which the defendant’s Inheritance 
Tax Service was prepared for publica- 
tion and published, make up the entire 
case for the plaintiff in support of its 
claim that the defendant’s 1924 In- 
heritance Tax Service, published Sep- 
tember 1, 1924, is an infringement of 
plaintiff’s 1924 Inheritance Tax Service, 
published May 1, 1924. The argument 
is that the defendant’s editor must have 
copied plaintiff’s work because there 
was not sufficient time for him to have 
produced the defendant’s work without 
copying. 

I do not think the task performed was 
impossible, assuming such use of plain- 
tiff’s work as was fair. Indeed, it would 
have been quite as difficult to have para- 
purased the plaintiff’s work with the 
meticulous care required to avoid in- 
trinsic evidence of plagiarism in the 
same length ‘of time. 
any substantial intrinsic evidence of in- 
fringement in itself refutes the charge 
of unfair use, and destroys the infer- 
ence sought to be drawn from the lim- 
itation of time under which the work 
was done. 


Use of Questionnaire 
Cited by Plaintiff 


Much point was made upon the trial 
and in the briefs of the use by the de- 


the 


to have been copied from the question- 
naive appearing in the plaintiff’s service. 


Under the bill of complaint as limited | } Aa ee 
plaint as limited | Aver. miles operated ... 


by the bill of particulars the use of this 


in- | 


The absence of | 


| Passenger revenue 
' Total Oper. Rev. ....... 


; Total expenses incl. other .... 

pe reece a : : eg 

fendant’s editor of a questionnaire said Is 
| Taxes 

| Net after taxes, etc. ......... 


questionnaire, which in part is  sub- 
stantially the same as that published by 
the plaintiff, is not complained of as an 
infringement. The defendant’s publica- 
tion alleged to infringe the  plaintiff’s 
1924 Inheritance Tax Service published 
on or about May 1, 1924, is the de- 
fendant’s 1924 Inheritance Tax Service 
published on or about September 1, 1924. 
In this publication the questionnaire does 
not appear. 


The questionnaire was mailed by the 
defendant’s editor to a selected list of 
attorneys specializing in the law relating 
to inheritance taxes in the various 
States of the United States, and these 
attorneys were requested to answer the 
questionnaire with relation to the laws 
of their respective States. The results 
of these inquiries were published in the 
defendant’s charts relating to the taxa- 
tion of property owned by nonresident 
decedents, to which reference has al- 
ready been made, and so far as in- 
firngement is concerned the plaintiff’s 
contention must accordingly rest upon 
the publication of these charts. 

The proof, however, discloses inde- 
pendent research and inquiry, and com- 
parison shows originality in labor and 
result. I am, therefore, constrained to 
conclude that infringement of the 1924 
Inheritance Tax Service of the plaintiff 
has not been proved except with refer- 
ence to the Corporation Directory, in- 
cluded in the stock transfer section of 
that service. 

On May 1, 1925, the plaintiff published 


its Inheritance Tax Service for 1925-1927, | 


in three looseleaf volumes, and incor- 
porated therein several features which 
were not incorporated in its earlier edi- 
tions. 
ment the Service was not substantially 





In general scope and arrange- | 


different from its 1924 Service, as is | 


indicated by the tab cards, which are. 


the same as in the prior edition. Under 
each State section the chart showing the 


exemptions and rates of taxation apply- | 


ing in the case of different beneficiaries 
is followed by a questionnaire; the stat- 


ute of the State, in extenso: a summary | 


of the law, consisting of editorial com- 


ment; a discussion of the procedure for | 
procuring consents or waivers for trans- | 


fer of assets owned by non-resident de- 
cendents, and an article on transfers by 
fiduciaries. : 
Plaintiff Published 
Inheritance Tax Service 

(1) One feature upon which the plain- 


tiff lays great stress was the addition at | 


the foot of its questionnaire in each 
State section of an example for the cal- 
culation of the inheritance tax on the 


estate of a non-resident under the laws | 


of that particular State. These hypo- 
thetical calculations are in many cases 
quite complicated and at the same time 
ingeniously arranged, as for instance in 


| the case of the State of New Jersey. 


They were prepared by the officers and 
employes of the plaintiff with great 
pains and labor, and in conference with 


the tax authorities of the several States. | 


The results as published by the plain- 


tiff, showing in concrete form the method 
| of computation to be employed in eal- 


culating the tax in each State, repre- 
sent original copyrightable material of 


| distinct value, which it is claimed the 
(2) Plaintiff has referred to so-called | 


defendant appropriated and published in 
its 1926-1928 Inheritance Tax Service. 


| Question of Priority 


| Said Not to Be Important 
explained in defendant’s brief, and are | 


In support of this contention compari- 
son is made of the respective “Tax Prob- 


| lems” published in the two Services for 


the States of Massachusetts, Michigan, 
New Jersey, Oklahoma and Washington, 
which appeared in the plaintiff’s num- 
bered paragraph 0500 and in the de- 


tions which appear in its 1924 Inheri- 


Maine (page 317), New Jersey 
507), Rhode Island (page 719), Pennsyl- 
vania (page 701) and North Carolina 
(page 6012), as well as to pages 43 t@ 


44 of its thesis on Inheritance Tax Laws | 
published in its 1924 edition. 


These ref- 
erences are made to show that the idea 
of expounding the requirements of the 
statute by hypothetical computations was 
not entirely original with the plaintiff, 
but the references do not disclose any 
such detailed computations as were in- 
cluded in the plaintiff’s 1925-1927 Service. 
The question of priority is not important, 
however, because whoever may have first 


hit upon the idea of thus expounding | 
the law could not under the Copyright | 


| Instances Specified 


statute prevent others from employing 
the same method of exposition, provided 


their work was original and was not an | 


appropriation of the original composi- 
tion of another. The pertinent inquiry 
is not who first hit upon the idea, but 
whether the defendant created, through 
original. mental effort, the Problems 
which it publishec, or merely took the 
plaintiff’s Problems and colorably para- 
phrased them so as to avoid the appear- 
ance. of copying what was being copied. 

The best proof on such a question is 





| plaintiff’s published copy of 


; charged. 


Matter Appropriated 


In Several Instances 


Remaining Instances Cited In- 
volved Original Research 
and Composition. 


visual comparison. Upon such compari- 
son of the Problems printed with regard 
to the States referred to, I am satisfied 
that there has been colorable paraphras- 
ing of the plaintiff’s copyrighted work. 
It seems quite impossible to believe that 
resemblance in arrangement and in sub- 
stance could have been so close had the 
work resulted from independent mental 
effort. This intrinsic evidence of in- 
fringement is largely strengthened by 
the circumstance that the defendant’s 
editor in charge of the work at or about 
the same time was discovered to be de- 
liberately copying the copyrighted Tax 
Calendar of the plaintiff, and, was, as 
has been found, copying from the copy- 
righted Gorporation Directory of the 
plaintiff. 


Visual Comparison 
Was Held to Be Best Proof 


The editor was not called as a witness 
and no testimony was adduced to satis- 
factorily explain the obvious similarity 
between the Tax Problems in the two 
Services. It is true that one of the de- 


dendant’s editors, namely, Mr. Wood, tes- | 


tified that he prepared these computa- 
tions for New York State and for all of 
the States alphabetically down to and in- 


cluding Kentucky, and that a Mr. Irei- | 


berger, or someone under his direction, 
did the other States. 

In the defendant’s publication the only 
State preceding Kentucky in alphabetical 
order in connection with which Tax Prob- 
lems were published is the State of Iowa, 
so that this witness prepared only the 
Problems for Iowa, Kentucky and New 
York. Furthermore, he frankly ad- 
mitted that in the course of his work as 
an editor for the defendant he used the 
Prentice-Hall publications. He did not 
attempt to explain how he composed the 
Tax Problems in the three cases referred 


| to, nor did he testify to any fact from 


which it can be inferred that his work 
was original. Neither Freiberger nor 
Hartman, nor anyone else, was called to 


explain the similaritics between the Prob- 


lems published by the plaintiff and the 
defendant. 


Infringement Is Found 


On Tax Discussions 

Under these circumstances I am con- 
strained to find that the defendant in- 
fringed plaintiff’s copyrights in so far as 
the tax problems are concerned. 

(2) With respect to infringement of 
the 1925-1927 edition, the same com- 
parison between the Indiana sections in 
the two publications is made, and the 
same similarities are pointed out, as in 
the case of the 1924 edition. The same 
complaint is made of the use of the in- 
formation acquired in response to the 
questionnaire. The same common errors 
are found in the statutes of Arizona and 
Oklahoma, and there is proof that the 
defendant used as printer’s copy for the 
opinion in United States v. Davison, in 
the District Court for the Western Dis- 


| trict of Pennsylvania, pages taken from 
| the plaintiff’s publication. 


It may also 
be inferred that the defendant copied 
the New 
Hampshire statute. 

All of these matters have either been 
dealt with in discussing the 1924 edition 
or involve the copying of uncopyrigit- 
able material. 

(3) Two additional instances are cited 


| for comparison in the Indiana sections: 
fendant’s numbered paragraphs 1661, in | 
| their respective sections for these States. | 
| The defendant refers to simple calcula- | 
the | 
| tance Tax Service under the States of 
(page | 


Statements of the unreported case In re 
Murdock, Probate Court of Marion 
County, March, 1922, found in Prentice- 
Hall footnote paragraph 118 and in 
Commerce Clearing House paragraph 
1231, and statements regarding insur- 
ance, in Prentice-Hall parragraph 131 
and in Commerce Clearing House para- 
graph 1249. 

I find no significance upon comparison 
of these items. It may be said that the 
statement of the Murdock case is rather 
a close paraphrase of the plaintiff’s ori, - 
inal statement of this case in its 1922- 
1925 
have been copied from the statement of 
the case appearing in the 1925-1927 is- 
sue, concerning which infringement 
Perhaps it was relevant upon 
the question of intent, but it is not 
proof of the infringement alleged. 


For Comparisons 


(4) At the close of its proofs the 


| plaintiff specified the instances for com- 
rely in | 
proof of infringement, and among others | 


parison upon which it would 
referred to the treatment of the law 
with respect to insurance in the respec- 
tive sections covering North Carolina, 
Washington, Wyoming, South 
and Kentucky. 


edition, but it certainly could not | 


is | 


Dakota | 


Employers’ Liability 


eer sn 


I am unable to find prima facie proof 
of infringement. In its brief a detailed 
comparison of statements regarding the 
same subject in connection with other 
States is made, and reference is made 
to the fact that the treatment of in- 
surance by a questionnaire was first 
published by the plaintiff in its 1925- 
1927 edition, it being charged that the 
defendant appropriated the results of 
this original work. 


Had this charge been made upon the 


trial it could perhaps be argued that 
the defendant was under the burden of 
sshowing that its statements regarding 
this phase of the law were based upon 
original research and independent study, 
and were not taken from the plaintiff’s 
publication, and the failure to call the 
editor would perhaps be significant. But 


in view of the limited specification upon | ctant use was created. 


the trial of matters relating to insur- 
ance I do not think inferences can 
properly be drawn with regard to such 
matters from the failure to call the wit- 
ness, and I therefore conclude that in- 
fringement has not been shown with re- 
gard to the insurance items. 


(5) Comparison of the treatment in 
the two publications of Partnership 
Property and Revocable Trusts was first 
made in the plaintiff’s brief, and these 
instances were not specified upon the 
trial. This being so, they might well be 

| disregarded entirely in view of the clear 


| the close of the plaintiff’s case that the 
plaintiff would rely in support of 
| charge of infringement solely upon those 
matters which were then specified. I 
have, however, considered this question, 
and laying aside any inference which 
might have been drawn from the failure 
to mect the charge with proof, if it 


from tevtual comparison of the treat- 
ment of insurance. 

I believe all of the matters bearing 
| upon the infringement of the Inheritance 
| Tax Service of 1925-1927 upon which 


| sidered. 
| infringement except with 


The result is a finding of non- 
reference to 


| tion Directories.” 


Consideration Given 


Estate Tax Section 


Estate tax section: The bill of com- 
plaint as limited by the bill of particu- 
lars charges infringement of the plain- 
tiff’s estate tax section of its Federai 
Tax Service, published beginning Jan- 
uary 2, 1925, but more particularly the 
edition published May 1, 1925, and re- 
placement pages and _ supplements 
thereto, by the publication of defendant’s 
estate tax section of its Federal Tax 
Service for 1926, including replacement 
pages and supplements. The plaintiff’s 
estate tax section of May 1, 1925, ap- 
pears in its Inheritance Tax Service of 
1925-1927, and the defendant’s estate 
tax section alleged to infringe appears 
in its Inheritance Tax Service of 1926- 
1928. The Inheritance Tax Services have 
been used for comparison of the estate 
tax section by both parties. 

For a number of years prior to 1925, 
the plaintiff had published as part of its 
Federal Tax Service a section devoted 





to the Federal estate tax, consisting of | 
the law and regulations, with editorial | 


c-mment thereon. The defendant had 


of such a section in 


venture on its part. No complaint of 


lished in this service. 
Proof of infringement in this case is 


| to show copying from plaintiff’s text or 
colorable paraphrasing thereof. 
| Most of Instances 


| Are Abstracts of Decisions 


In such cases in- 
be assumed from 


stracts of decisions. 
fringement cannot 


| expression. The only editorial labor in- 
| volved is the correct statement in brief 
| language of the decision as in the syl- 
labus of a reported case. Individual and 
statements of what is found in a com- 
mon source, if accurate, must always 
appear to be very close paraphrases of 
each other. 
in- 


upon should be examined. The 


| stances relied upon are: 
paragraph 


Commerce Clearing House 


1587.15. 


statement of the ruling in Kahn et al. v. 
Bowers, except for the change of the 
tense of the verbs. The only editorial 


which was not copied from the plain- 
tiff’s publication by the defendant. I 
find no copying of copyrightable material 
in this instance. 

(2) Prentice-Hall 12§59-B; Commerce 
Clearing House 1545.22. 

Both editors cite a Treasury decision 
statin 
| Distirct Court. 





| so different in form from that of the 


Upon comparison of these statements | Treasury decision claimed to be the com- 


| understanding and stipulation made at | 


its | 


had been fairly put forward during the 
trial, I find no evidence of infringement | 


Patents 


Station Agent Denied Recovery for Injury, 


Railroad Not Failing in Duty Owed Employe 


Missourt PaciFic RAILROAD COMPANY, 
PETITIONER, V. Mary I. AgBy. No. 100. 
SUPREME CouRT OF THE UNITED 
STATES. 

The respondent herein was the peti- 
tioner’s station agent. She was the only 
person regularly performing station work 
at the station where the accident oc- 
| curred and lived in the station building. 
The station platform was made of small 
gravel and crushed stone. The depression 
in the platform due to rains and con- 
During the night 
prior to the accident it rained, froze 
and snowed. 

Respondent went upon the platfrom be- 
fore daylight the following morning, 
without a light, and tripped, fell and was 
injured. She knew that it had rained 
and that the place was covered with ice 
and snow. The Court held that the re- 
spondent should have been denied recov- 
ery in this action, brought under the Fed- 
erated Employers’ Liability Act inas- 
much as the petitioner failed in no duty 
owed to the respondent. 


Action Brought Under 
Employers’ Liability Act 


Court of Missouri. 

Mr. Justice Butler delivered the opin- 
ion of the Court, the full text of which 
follows: 

Petitioner is a common carrier of in- 
terstate commerce by railroad. Respond- 
ent was its station agent at Magness, 


employed in such commerce, fell on the 
station platform and was injured. 

She brought action in the Circuit Court 
mon souree, that a finding of copying 
cannot be avoided. 





the plaintiff relies have now been con- | 


| study of the decision. 


done the same thing, and its publication | 
its Federal Tax | 
Service for 1926 was in no sense a new | 


infringement is made against its prior | 
publication of much of the material pub- | 


| defendant’s statement 


| based upon textual comparison, claimed | this case is quite apparently copied from |; 


Most of the instances cited are ab- | 


mere identity of content or similarity of | 


It is with these considera- | 
tions in mind that the instances relied | 


(1) Prentice-Hall paragraph 12257-D; | : z 
| Hearings on Patent Bills 


Both editors have copied the Treasury | 
decision which they cite, containing a | 


work done by either was in the caption, | 
| Indiana, 
| marks used in commerce and to author- 


the ruling of a United States | 


(3) Prentice-Hall 12189-D; Commerce 
Clearing House 1545.25. 
A statement of the case of Frew v. 


Bowers, in the Circuit Court of Appeals | 
| for the Second Circuit: 


; | discussion 
the “Tax Problems” and the “Corpora- | 


The defendant’s 
of this case is very much 
more elaborate than that of the plain- 


| tiff, and contains much that is not found | 
| in the plaintiff’s statement of the case, | 


thus disclosing original examination and 
Such similarity 
in text as appears results from close 
paraphrasing of the language in 
opinion by both editors. I find no copy- 
ing in this instance. 


Defendant’s Discussion 


Of Case Elaborate 

(4) Prentice-Hall 12189-E; Commerce 
Clearing House 1545.24. 

A statement of a decision of a United 
States District Court: In stating the 
holding of the court defendant’s lan- 
guage, except for punctuation, is in sub- 
stantial part identical with that of the 
plaintiff. This similarity is not ex- 
plained by reference to a common source, 
and in this instance I find that to this 
extent there was copying of plaintiff’s 
language, although it appears that de- 


| fendant’s editor must also have had in- 


dependent reference to a report of the 
case, because his statement of the facts 
is somewhat fuller than that of the 
plaintiff. 

(5) Prentice-Hall 12194-B; Commerce 
Clearing House 1545.26. 

Here the defendant’s text has plainly 
been copied from that of the plaintiff, 
as comparison will show. 

(6) Prentice-Hall 12194-C; Commerce 
Clearing House 1545.27. 

This is a statement of a decision by 
a United States Court cf Claims: The 
of the facts 


the plaintiff’s publication, but is followed 
by an analysis of the decision which was 
not taken from the plaintiif’s work and 


| which must have been the subject of in- 


dependent consideration and study. 

(7) Prentice-Hall 12194-D; Commerce 
Clearing House 1545.28. 

Careful comparison in this instance, 
and consideration of the original source, 
leaves one in serious doubt whether 
there was copying or not. In any event 
it was extremely trivial and could not 
affect the result. 

(8) Prentice-Hall 12145 to 12151; 
Commerce Clearing House 1524.04. 

In this instance a number of author- 
ities are cited by the defendant’s editor 
in support of a note on the valuation of 


[Continued on Page 10, Column 3.] 





Set by House Committee 


The House Committee on Patents will 
meet January 7 to commence hearings 
on several bills, one of these a trade 
mark bill H. R. 6683, introduced by Rep- 
resentative Vestal (Rep.) of Anderson, 
chairman, “to protect trade 


ize registration of such trade marks.” 


Another is House Bill 5527, by Repre- | 
; sentative Crampton (Rep.) of Lapeer, 


Michigan, “‘to prevent fraud, deception, 
or improper practice in connection with 
business before the United States Pat- 
ent Office.” 

There also will be considered a “Reg- 





Defendant’s expression | 
is so similar to that of the plaintiff, and | 


istration and Designing Bill,’ another, | 
| “to provide for increased fees in the 
| Copyright Office,” 


“ 


and a copyright 
bill,” all to be introduced by Mr. Vestal. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Norfolk & Western Railway. 
November. 


1927. 
7,635,188 
484,046 
8,450,415 
1,546,955 
1,651,328 
2,297,603 
5,816,820 
2.625.589 
800,010 
1.832.455 
2.078.614 
2,241.59 


68.5 


Freight revenue 


Maintenance of way 
Maintenance of Equipment ... 
Transportation expenses 


Net from railroad 


Net after rents . 


Operating ratio 


11 Months. 
1927. 1926. 
93,092,782 99,115,641 , 
6.324.574 6,963,679 | 
103,146,721 109,748,030 
14,621,754 15,105,901 
20,051,264 19,270,536 
26,736,621 27,487,887 
64,774,770 64,874,342 
38,371,951 44,873,688 | 
9,500,000 9,875,000 | 
28,858,681 $4,986,832 | 
31,689,386 37.601,829 
2,241.76 2,241.48 | 
62.8 69.1 


1926, 
10,529,258 
556,091 
11,444,947 
1,484,394 
1,740,077 
2,815,289 
6,310,655 
5,134,292 
1,100,000 
BI 3 


Denver & Rio Grande Western Railroad. 
November. 
1927, 
2,669,090 
245, 
3,130,577 
524,854 
498,439 
966,111 
2,149,092 
981,485 
240,000 
740,968 
747,360 
2,560.51 
68.6 


365 


11 Months. 
1927. 1926. 
24,125,347 24,771,218 
5,819,668 4,192,914 
30,306,833 31,360.981 
6,245,142 5,561,637 
5,524,724 5,559,088 
9,189,888 9,429,074 
22,953,768 22,545,787 
7,353,070 8,815,194 
2,140,957 2,182,236 
5,209,227 6,628,932 | 
7,205,093 
2,573.01 | 


71.9 | 


1926. 
2,579,524 
268,671 
3,084,638 
477,966 
539,413 
922,245 
1,102,503 
982,135 
250,076 


1927. 

1,447,048 
298.898 
:905,640 
344,354 
259,048 
711,519 
1,416,054 
489,586 


270.709 


1,5 


Missouri-Kansas-Texas Railroad of Texas. 


11 Months. 

1927. 1926. 
14,173,644 15,125,509 
3,516,143 3,737,940 
19,295,948 20,469,722 
2,958,511 3,271,725 
2,691,573 2,608,259 
7,566,810 7,836,523 
14,575,658 14,953,848 
4,720,290 5,515,874 
596,177 579,537 
41,115,636 4,926,099 
2,514,357 17 


November. 
1926. 
1,759,127 
334,588 
2,259,038 
354,921 
271,956 
841,463 
1,586,718 
672,315 


52,52 


619,076 
451,083 
1,389.23 


TW.2 


51,680 
37,518 


“ee 


os 


39 
TAS 


| works, boats, wharves, or other equip- 


On writ of certiorari to the Supreme | 


Arkansas; and, January 13, 1921, while | 


the | 


| water and the passage of people going 


| rough. No ice had formed there after 


; courts. 


| titioner. 


| Supreme Court Holds Petitioner, Being F amiliar With Sit- 
uation, Took Risk of Known Dangers. 


of Saint Louis, Missouri, claiming dam- 
ages under the Federal Employers’ Lia- 
bility Act, U. S. C., Tit. 45, ¢, 2, section 
51, on the ground that her injuries re- 
sulted by reason of a defect or insuf- 
ficiency in the platform due to petition- 
er’s negligence. The jury returned a 
verdict, and the court entered judgment 
thereon in her favor. 

Petitioner took the case to the Supreme 
Court and contended that the platform 
was not a part of,its “works” within the 
meaning of the Act; that the evidence 
was not sufficient to sustain a finding that 
petitioner was guilty of actionable negli- 
gence; that respondent assumed the risk, 
and that her own negligence was the sole 
cause of her injuries. That court decided 
all these questions adversely to the pet- 
titioner and affirmed the judgment. 313 
Mo} 492. Certiorari was granted 273 
U. S. 679. 

_ The Act makes the carrier liable for 
injuries resulting to its employes by 
reason of any defect or insufficiency due 
to its negligence in “its cars, engines, 
appliances, machinery, track, roadbed, 





ment.” The language is broad and in- 
cludes things and places furnished by the 
carriers to be used by their employes in 
the performance of their work. The plat- | 
form was intended to be and was used 
by respondent to do station work. 

Having regard to the beneficent pur- 
poses of the Act, it would be unreason- | 
able to hold that when so used a station 
platform is not covered by the word 
“works” in the above quoted provision. | 
The Supreme Court rightly held that 
the clause applied. 

tespondent had lived for years in that 
part of Arkansas. She was petitioner’s 
ticket agent at Morefield from March 
20, 1919, until July 2, 1920; then she 
became the station agent at Magness and 
remained in that position until a few | 
days after she was injured. She had 
charge of the station; did book work; 
sold tickets; handled mail, baggage, ex- 
press, etc. She was the only person reg- 
ularly performing station work; and, for 
some time before the accident, she lived 
in the station building. 





Respondent Was Agent 


| Of Petitioner Railroad 


It was a one-story structure 16 feet 
feet wide by 48 feet long located south 
of, parallel to and 10 feet from the track. 
The waiting room occupied the west end, 
and adjoining it there was an office hav- 
ing a bay window toward the track. The 
waiting room door, in front of which 
were two steps, was just west of the 
bay window. 

The platform was made of “chat,” de- 
scribed as small gravel and crushed 
stone. It was something like a cinder 
path. There were no gutters on the eaves 
and water falling from the roof made a 
depression or kind of ditch. The chat was 
loose and sloped toward the building, 
and some of the rain falling on the plat- 
form, as well as the water from the 
roof, reached the depression under the 
eaves and drained past the steps to the 
west. The depression was about four 
inches deep; and, by reason of the slope, 
its bottom was about 12 inches lower 
than the highest part of the platform. 

The depression existed when respond- 
ent came to work at Magness, and in 
front of the steps it was about four feet 
square. That condition was caused by 


to and from the waiting room. When 
it rained, there accumulated in this and 
other depressions on the platform pud- 
dles of water which gradually disap- 
peared. By the time of the accident, the 
depression in front of the steps had be- 
come larger and deeper by reason of 
rains and constant use. Its surface was 


respondent came. 


Injury Was Caused 
By Fall Near Steps 


The platform was dry the evening be- 
fore the accident. During the night it 
rained, froze and snowed. Respondent 
and another woman slept in the station. 
A train was due shortly after six in the 
morning. They got up about six; it was 
dark; respondent lit a lamp and also a 
lantern that was kept for use about the 
place. They went out and moved the 
truck from the west end of the building 
to a place near the track. The steps were 
covered with snow and ice. There was 
about three inches of snow on the plat- 
form; the truck was frozen to the 
ground and covered with ice. 

There was no light on the platform. 
The lamp and lantern were left inside, 
and it does not appear that eithér was 
placed to give light through the bay- 
window or otherwise upon or about the 
steps or platform. Going out, respond- 





| ent stepped off the west end of the steps. 


When returning to the waiting room, she 
approached from the north. There was 
ice under the snow immediately in front 
of the steps; she tripped on something 
rough, slipped, fell and was injured. 
This case is governed by the Act and 
the applicable principles of common law 
as established and applied in Federal 
There is no lability in the ab- 
sence of negligence on the part of the 


| carrier. Seaboard Air Line v. Horton, 233 


U. S. 492, 501; New York Central R. R. 
Co. v. Winfield, 244 U. S. 147, 150. Its 
duty in respect of the platform did not 
make petitioner an insurer of respond- 
ent’s safety; there was no guaranty that 
the place would be absoluiely safe. The 
measure of duty in such cases is reason- 
able care having regard to the cireum- 
stances. Patton v. Texas & Pacific Rail- 
way Co., 179 U. S. 658, 664; Washington 
&c. Railroad Co. vy. McDade, 135 U. S. 
554, 570: Tuttle v. Milwaukee Railway, 
122 U. S. 189, 194. 

The petitioner was not required to have 
any particular type or kind of platform 
or to maintain it in the safest and best 
possible condition. Baltimore & Ohio R. 
R. v. Groeger, 266 U. S. 521, 529. No 
employement is free from danger. 

| 
| 


Petitioner Was Not 
Negligent in lis Duty 

Fault or negligence on the part of peti- 
tioner may not be inferred from the mere 
fact that respondent fell and was hurt. 
She knew that it had rained and that 
the place was covered with ice and snow. 
Her knowledge of the situation and of 
whatever danger existed was at least 
equal to that chargeable against the pe- 
Petitioner was not required to 
give her warning. National Biscuit Co. 
v. Nolan, 138 Fed. 6, 12. 

It is a matter of common knowledge | 


Air Propeller Held 
Not to Anticipate 
Lift Pump for Fluid 


Board of Appeals of Patent 
Office Reverses Decision 
Using Reference on 
Three Claims. 


APPLICATION OF JOHN OLIPHANT; BoarD 
oF APPEALS, PATENT OFFICE. 

Patent 1653189 was issued to Oliphant 
on December 20, 1927, for air pumps, on 
application filed December 17, 1923. 

Louis A. Maxson for applicant. 

A device for distributing compressed 
air for ventilation purposes was held not 
to be a good reference against an air 
pump lift since the first named device 
could not be used as a pump without 
additional structure. The full text of the 
opinion of the Board of Appeals (Moore, 
Ruckman and Landers) is as follows: 

Nineteen Claims Rejected. 

This is an appeal from the rejection 
of all the claims in the case, 19 in 
number. ‘ 5 

Claims 1 and 19 are representative 
and read as follows: 

1. An air lift pump comprising means 


| adapted to discharge directly itito the 


rising column of liquid and over a sub- 
stantial area in a horizontal plane in a 
relatively narrow zone, and means for 
supplying actuating fluid thereto. 

19. In an air lift pump, pumping fluid 


| discharge means comprising a member 
| rotatable in planes transverse to the 


flow of the rising liquid column and 
having discharge orifices whose jets ef- 
fect rotation of said member and aid 
the flow of liquid, said member having 
a surface operative on rotation of said 
member to impart an upward force to 
said column, 2nd a surface upon which 


| the rising column acts to impart a rota- 


tive force to said member. 

The references relied wpon are: Arndt 
et al., 922236, May 18, 1909; Prindle, 
1354129, September 28, 1920; Tucker, 
1434800, November 7, 1922. 

Appellant’s invention relates to an air 
lift pump and its nature is accurately 
set forth in the earefully prepared state- 
ment of the examiner. 

The claims stand rejected on the 
patent to Arndt et al. in view of patents 
to Prindle and Tucker. 

Air Propeller Is Considered. 

Arndt et al, shows a screw propeller 
having hollow vanes with marginal 
openings for the escape of air and 
mounted for rotation on the end of a 
tube through which the air is forced to 
the, propeller, quite similar in construc- 
tion to that of appellant. Arndt, how- 
ever, does not disclose a well tube 
through whice water is pumped by his 
propeller. His device is for distributing 
compressed air supplied through a pipe 
for purposes of ventilation. It could 
not be used to pump a liquid without 
additional structure. 

Patents to Prindle and Tucker show 
it to be old to operate a screw in a well 
casing by an air motor and to discharge 
the air into the liquid so as to assist 
in elevating the latter. Arndt’s air 
propeller could not be substituted in the 
devices of Prindle or Tucker without 
such reorganization of the latter as 
would involve invention. Tucker’s air 


| driven turbine 37 is on one end of shaft 
| 20 and his water impeller 23 is on the 


other end. Prindle in a single head has 
an air turbine provided with air pass- 
ages 3 and a centrifugal pump having 
water passages 4. Appellant’s propeller 
operates in a horizontal plane and its 
detail construction is quite different 
from that of Prindle or Tucker. Ap- 
pellant’s contention that by the rela- 
tively close fit of his propeller blades 
in the well tube and the numerous air 
jets he obtains a more efficient lifting 
action, appears to be well taken. 


The numerous claims have not been 
individually discussed in the examiner’s 
statement or in appellant’s brief and we 
think it unnecessary to do so here. In 
our opinion only claims 14, 18 and 19, 
include sufficient details of appellant’s 
device to obtain his efficient action or 
to patentably differentiate from the art 
cited, and these claims may be allowed. 

The decision of the examiner is re- 
versed as to claims 14, 18 and 19 and is 
affirmed as to the remaining claims. 


Limit of appeal to Court of Appeals 
is 40 days, Rule 149. 
that almost everywhere there are to be 
found in public ways and on_ private 
grounds numerous places in gerieral use 
by pedestrians that in similar weather 
are not materially unlike the place where 
respondent fell. Under the circumstances, 
it cannot réasonably be held that failure 
of petitioner to remove the snow and ice 
wiolated any duty owed to her. 

The obligation in respect of station 
platforms and the like owed. by carriers 
to their passengers or to others coming 
upon their premises for the transaction 
of business is greater than that due their 
employes acustomed to work thereon, 
The reason is that the latter, familiar 
with the situation, are deemed volun- 
tarily to take the risk of known condi- 
tions and dangers. Tuttle v. Milwaukee 
Railway, supra, 194. 

The facts of this case, when taken most 
favorably to the respondent, are not suf- 
ficient to sustain a finding that petitioner 
failed in any duty owed to her. Nelson 
v. Southern Ry. Co., 246 U. S, 253. As 
negligence on the part of the petitioner 
is essential, we need not consider its con- 
tentions in respect of assumption of risk 
and negligence on the part of the re- 
spondent. 

Judgment reversed. 

January 3, 1928. 


- PATENTS 
Shepherd and Campbell 


Ss. AND FOREIGN PATENTS 
TRADE MARKS—COPYRIGHTS 
More than twenty years 


of active 
| tice before the Patent Office. 
erences. 
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| Victor Bldg., 721 9th St., Washington, D. OC. 
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Depletion 


Deductions for Charitable Contributions 
‘Disallowed, Statutory Tests Not Being Met 


Funds Were Donated 


To Six Organizations 


Donees Not Operated Exclu- 
sively for Purposes Speci- 
fied by Statute. 


APPEAL OF HerBeRT E. FALES; BOARD OF 
Tax APPEALS, No. 4362. 
Charitable contributions to be de- 
ductible for tax purposes must be made 
to corporations organized and operated 


for one or mcre purposes specified by | . 
| profit and no part of any net earnings 


| inures to the benefit of any individual. 
| In 1920 
| $9,424, of which $6,162 was for salaries 


statute, must be organized and operated 
exclusively for such purposes, and no 
part of the income of any such corpora- 
tion must inure to the benefit of private 


stockholders or individuals, the Board of | 
construing | 
section 214(a)(11) of the 1918 Revenue | 


Tax Appeals held herein, 


Act, and disallowing the contributions 
sought to be deducted. 


American Civic League for Immigrants, 


Temperance Federation, 
Anti-Saloon League, and the Massachu- 
setts Anti-Cigarette League were dis- 
eiiowed as tax deductions by the Board 


on the ground that they were not exempt | 


corporations within the meaning of the 
statute. 

Allison L, H. Newton for the taxpayer 
and A. H. Murray for the Commissioner. 


Organizations to Which 
Contributions Were Made 
The findings 
low: 
Findings of fact: In 1920 the pe- 
titioner made contributions to the or- 
ganizations named below: 


(1) The “Y. D. Club, Boston Chapter | 


Yankee Division Veterans’ Association, 
called the Y. D. Club of Boston,” is a 
Massachusetts corporation formed for 
the purpose of establishing and main- 
taining a clubhouse in the City of Bos- 
ton for the promotion of social inter- 
course between, and the welfare of, 
former members of the 26th Division; 
for their education and the fostering 
of good citizenship; as a center to keep 
the traditions and spirit of the Division 
alive; and as a memorial to its dead. 


The corporation by its charter may | 
receipts | 
whether for dues or otherwise are re- | 


not operate , for profit; all 


quired to be devoted to the maintenance 


of the club, the welfare of its members | 


and the perpetuation of the records of 
the Division. 
the taxpayer was to go toward the cost 
of constructing and equipping a build- 
ing for the Y. D. Club. 

(2) The North American Civie League 
for Immigrants is an unincorporated 
voluntary association composed of a lim- 
ited number of members. Its express 
purpose is to accomplish the civic bet- 
terment of immigrants. 
constitution, which provides that it shall 
be controlled by a body of 15 persons, 
who are named, and their successors 
who shall be elected at a meeting of 
the members. The constitution provides 
for a president, vice president, treasurer 
and clerk, to be elected annually. 


Agents Give Information 
And Advice to Immigrants 


Its agents meet immigrants at the 
ports and give them information and 
advice. Later the immigrants are met in 
their communities and are given oppor- 
tunity through information bureaus to 
find out the things they may wish to 
know. The agents in charge of the bu- 
reau advise them to learn the English 
language as early as possible; direct 
them to public schools and other organi- 
zations; assist in getting them enrolled 
in evening schools; instruct them di- 
rectly and provide instructors for eve- 
ning classes. The league endeavors to 
have the immigrants instructed in the 
English language and in the underlying 
Principles of this Government. 

No part of any net earnings inures to 
the benefit of any individual. None of 
its funds are used to assist those who 
are sick or in distress; its agents and 
secretaries direct such cases to those 
organizations or agencies which are 
equipped to do so. its total expendi- 
tures in 1920 were $44,667 of which 
about $26,000 was for salaries. 

(3) The International Reform Bureau 
(now called the International Reform 
Federation) is a corporation of the Dis- 
trict of Columbia, the purpose of which 
is stated as follows: 

“The’ object of this corporation shall 
be to promote these Christian reforms 
on which the churches sociologically 
agree while theologically differing, such 
as the defense of the Lord’s Day and of 
purity, the suppression of intemperance, 
gambling and _ political corruption; and 
the substitution of arbitration and con- 
ciliation for both industrial and interna- 
tional law.” 

Its operations consist of endeavoring 


through the dissemination of literature | 


and by advocating legislation to attain 
its stated objects. It has advocated pro- 
hibition, abolition of gambling and vice 
and the improvement and betterment of 


motion pictures, and it publishes a pe- benefit of private stockholders or indi- 


riodical called the “National Lecturer.” 

The literature is placed before 
public through the National Lecturer 
by correspondence and through the news- 
papers. It also conducts public _lece- 
tures. In 1920 the Bureau 
candidates for public office who stood for 
the principles advocated by the Bureau. 
It is not operated for profit. 

(4) The Sicentific Temperance Fed- 
eration is a Massachusetts corporation 
organized for the purpose of collecting 
and disseminating information concern- 
ing hygiene and the nature and effects 
of alcoholic drinks and other narcotics. 
It gathers data on the nature and effects 
of alcoholic drinks and maintains a clas- 


| states its object as follows: 
Contributions to the Y. D. Club, North | 


| termination of the beverage liquor traffic 
International Reform Bureau, Scientific | 


Massachusetts | 
| this object 
| pledges itself to avoid affiliations with 


of fact and decision fol- | 
termines questions 


| plans 


| Shall elect annually a 


The money contributed by | to further propose legislation. 


It has a written | 
| since has gone out of business. 


| paragraph. 


the | 


| third test, i. e., no part of the income 


supported | 


; or association separately in the order in 
| which they were previously mentioned. 


sified library thereon. It puts informa- 
tion and data which it collects into 
pamphlets, leaflets, posters, slides, etc., 
which it disseminates through temper- 
ance and educational organizations. 

In 1920, addresses were made by mem- 
bers of its staff before schools, colleges, 
conventions and general public audiences 
on the scientific, social and educational 
aspects of the subject. The income of 
the Federation is derived from member- 
ships, individual contributions and from 
pay received for preparing articles and 
other material for organizations who 
wish to use them. It is not operated for 


its total expenditures were | 


and rent. 

(5) The Massachusetts Anti-Saloon 
League is an unincorporated voluntary 
association having a constitution which 


“The object of this league is the ex- 


for the accomplishing of which the al- 
liance of all who are in harmony with 
is invited. This league 


any political party as such and to main- 
tain an attitude of strict neutrality on 
all questions of public policy not directly 
and immediately concerned with the | 
traffic in beverage intoxicants.” 





Deficiency of Taxes 
Is Upheld on Appeal 
Board of Tax Appeals Con- 


strues Section 214 (a) (11) 
of 1918 Revenue Act. 


purposes and hence not within the ex- | 
émption. 


The North American Civic League for 
Immigrants, 
Cigarette League, and The Massachu- 
setts Anti-Saloon League are all unin- 
corporated associations. 


tions meet the statutory requirements as 


“corporations organized and operated ex- | 
| clusively for religious, charitable, scien- 
See Ap- | 


tific or educational purposes.” 
peal of Sophia G. Coxe, 5 B. T. A. 261, 
and Appeal of Thomas Nevins, 1 B. T. A. 
1162. 

The evidence also shows that The 
Scientific Temperance Federation, The 


Massachusetts Anti-Saloon League and | 
The Massachusetts Anti-Cigarette League | 
| all were corporations. 
they weie formed to disseminate con- | 


It also shows that 


troversial or partisan propaganda and not 


educational within the meaning of the | 


statute. 
The International Reform Bureau 
(now called the International Reform 


| Federation), both from the purpose as 


Contribution Also Made 
To Anti-Saloon League 


It has a board of trustees, and an 
executive committee. The former de- 
of policy or pro- 
cedure, in harmony with the policies and 
of the Anti-Saloon League of | 
America. The officers are a president, 
one or more vice presidents, a secretary 
and a treasurer and such other officers | 
as the board of trustees may determine. | 
The constitution also provides that they 
State Superin- 
tendent upon the nomination of the Gen- | 
eral Superintendent of the Anti-Saloon 
League of America. 

In its activities it endeavors to in- 
fluence public sentiment in favor of pro- 
hibition and the enforcement of prohibi- 
tion laws. Its income is derived entirely 
from contributions and no part of arty 
net earnings inures to the benefit of any 
individual. During the year 1920 it ex- 
pended $57,655.08. A part of this amount 
was expended for services of counsel in 
connection with legislation, to advise 
with committees of the legislature, and 
There 
was a referendum campaign in 1920 in 
which the league spent some money 
which is not includued in the above 
amount. . 

(6) The Massachusetts Anti-Cigarette 
League in 1920 had an agent or agents 
engaged in lecturing in the Sunday 
schools and day schools against cigarette 
smoking. It was unincorporated and 
It was 
not operated for profit. 

The respondent determined a defi- 
ciency, for the taxable year in question | 
in the amount of $910.73. All the mat- 
ters in controversy have been settled ex- 
cept the deductibility from gross income 
of the contributions to the six above 
mentioned organizations, which the re- 
spondent ruled did not come within the 
classes specified in section 214(a)(11) of 
the Revenue Act of 1918, leaving unde- 
cided a deficiency of approximately 
$114.70. . 


Corporation to Be Exempt 
Must Meet Three Tests 

Opinion by Green: ‘The petitioner | 
alleges that the respondent erred in re- 
fusing to allow as a deduction from gross | 
income the amounts paid to several | 
alleged charitable and educational cor- 
porations under the provisions of section | 
214(a)(11) of the Revenue Act of 1918, 
which reads as follows: 

“(a) That in computing net income 
there shall be allowed as deductions: 

“(11) Contributions or gifts made | 
within the taxable year to corporations | 
organized and operated exclusively for 
religious, charitable, scientific, or edu- 
cational purposes, or for the prevention 
of cruelty to children or animals, no part 
of the net earnings of which inures to 
the benefit of any private stockholder or 
individual, or to the special fund for | 
vocational rehabilitation authorized by | 
section 7 of the Vocational Rehabilitation | 
Act, to an amount not in excess of 15 | 
per centum of the taxpayer’s net income | 
as computed without the benefit of this 
Such contributions or gifts | 
shall be allowable as deductions only if 
verified under rules and regulations pre- 
scribed by the Commissioner, with the 
approval of the Secretary. In the case 
of a nonresident alien individual this 
deduction shall be allowed only as to 
contributions or gifts made to domestic 
corporations, or to such vocational re- 
habilitation fund * * *.” 

In order to be exempt, the corporation 
or association must meet three tests: 
(a) it must be organized and operated 
for one or more of the specified purposes; 
(b) it must be organized and operated 
exclusively for such purposes; and (c) 
no part of its income must inure to the 


viduals. 
It appears that all of the societies to 
which the petitioner contributed meet the 


inured to the benefit of the stockholders 
or to an individual. As to the other two 
tests, we will discuss each corporation 


The “Y, D. Club” is a social club or- 
ganized and maintained as a center for 
the former members of the 26th Division, 
and to serve as a memorial to its dead. 
A further purpose was that of education 
and the fostering of good citizenship. | 
We are of the opinion that it was not | 
organized exclusively for educational | 





| in which they are cited. 


| the plaintiff’s discussion 


| ferred to a master 
| and enumeration of instances in which 


stated as well as from the fact that it | 


supported candidates for public office 


| who stood for the principles advocated, 


fails to meet the above mentioned tests. 


Judgment will be entered for the re- 
| spondent. 


Considered by Sternhagen, Lansdon 
and Arundell. 
December 23 


“v0, 


1927. 


Infringement of Copyrights 
On Tax Services Restrained 


[Continued from Page 9.] 
good will. 


by the plaintiff upon the same subject, 
This is indi- 
cated by the presence of common errors 
in the citations. 
cases are cited as authority appears to 
be a paraphrase of a portion of the 


| plaintiff’s discussion of the same mat- | 


ters. In this instance I find copying of 


| citations without verification, and of the | 


text as well. 


(9). Prentice-Hall 12253; Commerce 


| Clearing House 1583.02. 


I find no copying here. Although the 


| language used is quite similar in form 


and substance to that of the plaintiff, it 


| follows quite closely the requirements of | 
Further- | 3» b 
| not know that decedent was building the 


the statute and regulations. 
more, the defendant in his note incor- 
porates material matters not found in 
of the same 
subject. 

(10) Prentice-Hall 12162; 
Clearing House 1533.01. 

In this instance I find no copying. 

(11) Prentice-Hall 12166; 


Commerce 


| Clearing House 1558.09. 
Both editors have substantially copied | 
a reported case, | 
there found but | 
Identity | 
| tract would bring its damages up to 


from an opinion in 
using the language 
changing the tense of the verb. 
of result in such a case affords no evi- 
dence of infringement. 

(12) Prentice-Hall 12199; Commerce 
Clearing House 1552.16. 

I find no copying in this instance. 

(13) Prentice-Hall 12206; Commerce 
Clearing House 1555.12. 

I find no copying in this instance. 

This consideration of the two estate 
tax sections leads inevitably to the con- 


clusion that while there may have been tract for the building, production or pur- 


; : | chase of ships or material.” 
editors have copied the language em- | 


some instances in which the defendant’s 


ployed by the plaitniff, the instances are 


-rare and of absurdly trivial importance, 
| and do not justify a finding that any | 
| substantial or material part of the plain- | 


nae ‘ fp | as terial here, wer 1 ted to th 
tiff’s estate tax section has been appro- | wea” +, wore Semmes See 


priated by the defendant. 


The length of this opinion seems to 


| have been made necessary in order to 
| show the facts found upon which de- 


cision must rest. I am satisfied it would 
have been better practice to have re- 


there has been any copying by the de- 


| fendant. 


The necessity of making these find- 


ings, and the mass of documentary ma- | 
| terial 
| layed decision of this case, but I doubt 


requiring consideration, has de- 


if it would have been more quickly 
disposed of if reference had been had 
to a master, whose decision would have 
required review by the court. 

The result of my conclusions upon 


the law and the facts is that the com- | breach of contract against a private per- 


plaint must be dismissed with respect | 


to the “Tax Diary and Manual of 1926” 


| and the “New York State Tax Service 
of 1925-1926;”°that there has been no 


infringement of the “Inheritance Tax 
and Transfer Service 1924-1925” except- 


Directory;” that plaintiff’s copyrights 


covering the “Inheritance Tax Problems” | 


included in its “Inheritance Tax and 
Transfer Service 1925-1927” have been 
infringed, and its copyrights covering 
the “Corporation Directories” included 
in its “Inheritance Tax and Transfer 
Service” for the years 1924 to 1925 and 
in its “Inheritance Tax and 
Service 1925-1927” have been infringed; 
and that there has been no infringement 
of the “Federal Estate Tax Section.” 

A decree in the usual form may be 
entered accordingly. Injunction shall 
not restrain the defendant from issuing 
any of its publications provided the 
tax problems and the lists of corpora- 
tions found to have been copied from the 
plaintiff’s publications are omitted. 

Settle decree on notice. 

December 2, 1927. 


The Massachusetts Anti- | 





The evidence | 
does not satisfy us that these associa- | 


These cases appear to have | 


been taken from a paragraph published | of July 11, 1917, and December 3, 1918, 


The note for which the | 


{ and the case was tried to 


Commerce | 


| “(b) To modify, 


; tract was either modified, 


Transfer | 





Gifts 


Supreme Court Holds 
Contract for Lumber 


Not to Be Cancelled 


Reverses Opinion on Appeal 
and Allows Recovery for 
Purchase to Be Used in 
Tug Construction. 


INRGAM-DAY LUMBER COMPANY, PETI- 
TIONER, V. SyDNEY C. McLOouTH, RE- 
VIVED AGAINST THE AMERICAN LOAN & 
Trust COMPANY, ADMINISTRATOR OF 
THE EsTATE OF SypDNEY C. McLouTH, 
DECEASED. No. 126. SUPREME COURT OF 
THE UNITED STATES. 

The petitioner sued for decedent’s 
breach of contract to purchase lumber. 
The defense. was that the lumber was 
to be used in performance of contracts 
with the United States Shipping Board 
Emergency Fleet Corporation; that be- 
fore delivery the Fleet Corporation can- 
celled its contract with the decedent, and, 
that this action, or decedent’s subsequent 
order to stop delivery amounted to can- 


| cellation of petitioner’s contract also. 


The findings of fact showed that peti- 
tioner did not know that the decedent 
was using the lumber to fulfill the con- 
tract with the Fleet Corporation and 
that decedent stopped delivery of the 
lumber. 

It was not found that delivery was 
stopped under the authority of the Fleet 
Corporation. 

The Supreme Court held that the peti- 


| tioner under these circumstances should 


recover damages for the breach of the 
contract, including compensation for the 
loss of bargain. 
On writ of certiorari to the Circuit 
Court of Appeals for the Sixth Circuit. 
The full text follows: 


Mr. Justice Stone delivered the opinion | 


of the Court. 
Jury Was Waived. 

Petitioner sued in the district court 
for eastern Michigan for the decedent’s 
breach of contract to purchase a quantity 
of lumber. 
that the lumber was to be used by the 
intestate in the performance of contracts 
he had made with the United States 
Shipping Board Emergency Fleet Cor- 


| poration for the construction of a number 


of ocean-going tugboats; that acting 
under the President’s Executive Orders 


and the Emergency Shipping Fund pro- 


| visions of the Urgent Deficiencies Appro- 


priation Act of June 15, 1917, c. 29, 40 
Stat. 182, 183, the Fleet Corporation in 
1919, before delivery of all the lumber, 
had cancelled the contract with decedent 
for building the tugs and directed him 
“to make no further commitments or 
expenditures;” and that this action or 


the decedent’s subsequent order to pe- | 
| titioner to stop delivery of the lumber, or 

| both, amounted to a cancellation of peti- 

| tioner’s contract also. 


By written stipulation a jury was waived 
the court, 
which made special findings, among 
others, the petitioner, at the time of en- 
tering into its contract with decedent, 
knew that the lumber was to be furn- 
ished for the building of tugs, but did 


tugs for the Fleet Corporation. The court 
also found that decedent had stopped 
deliveries of the lumber but there is no 
finding that this was done or purported 
to be done urder the authority of the 
Fleet Corporation. It was found that 
petitioner’s damage was $647.65, the dif- 
ference between the contract price of the 
lumber ready for delivery when the de- 


| cedent ordered performance stopped and 


its market price when recut into sale- 
able lengths, but that if the ordinary 
rule of damages should be applied peti- 
tioner’s loss of bargain on the whole con- 


$42,789.96. The court gave judgment 
for the smaller amount, 6 Fed. (2d) 471, 
and this was affirmed by the Court of 


| Appeals for the Sixth Circuit, 13 Fed. 


(2d) 581. . This court granted certiorari. 
273 U. S. 684. 
Act Authorized Cancellation. 

The Urgent Deficiencies Appropriation 
Act of 1917 authorized the President 
suspend, cancel or 
requisition any existing or future con- 


It provided 
that the United States “shall make just 


| compensation” for any contracts can- 


celled or requisitioned, and authorized 
the President to delegate the powers con- 
ferred upon him. His powers, so far 


Fleet Corporation by Executive Orders 
of July 11, 1917, and December 3, 1918. 
The statute authorized the cancellation 
of the Government’s own contracts, made 
after its enactment, and just compensa- 
tion for such cancellation does not in- 
clude anticipated profits, ordinarily re- 


pare | coverable in an action of assumpsit. 
the determination | 


Duesenberg Motors 


Corp. v. United 
States, 260 U. S. 


115; Russell Motor 


| Car Co. v. United States, 261 U. S. 514.° 


It authorized also the expropriation or 
requisition of private contracts, and in 
computing the just compensation for 
these the value of the anticipated per- 
formance of the contract may be con- 
sidered. Brooks-Scanlon Corp. v. United 
States, 265 U. S. 106, 125. 

The court below ruled that the peti- 
tioner’s contract was cancelled by the 
action of the Shipping Board but upheld 
the judgment for $647.65 in favor of pe- 
titioner. Although the suit was for 


son and not against the Government, the 
court purported to apply the rule of 
“just compansation,” which by the stat- 
ute is made the limit of the Government’s 


| liability, and denied a recovery for an- 


ticipated profits on the supposed author- 


ing with reference to the “Corporation | ity of Duesenberg Motor Corp. v. United 


States, supra. 
Appellate Review Was Limited. 
The question principally argued here 


> 


| was whether there was power in the 


Fleet Corporation to cancel the peti- 
tioner’s contract. No such question is 
presented by the record. There is no 
finding that in fact the petitioner’s con- 
suspended, 
cancelled or requisitioned, nor does the 
record disclose evidence which would 
support such a finding. Since a jury 
was waived in writing, appellate review 
is limited to the sufficiency of the facts 
specially found to support the judgment 
and to rulings excepted to and pre- 
sented by a bill of exceptions. Rev. 
Stat. $§ 649, 700; Lewellyn v. Electric 
Reduction Co., 275 U. S. — (November 


| 21, 1927); Fleischmann Co. v. United 


States, 270 U. S. 349; Tire & Springs 
Works So. v. Spaulding, 116 U. S. 541; 
Boogher v. Insurance Co., 103 U. S. 
90. The special findings already stated 
establish the right of petitioner to re- 


The defense relied on was } 
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Deductions 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 
ONTRIBUTIONS: Charitable Corporations: Sec. 214(a) (11), 1918 Act.— 
Charitable contributions to be deductible for tax purposes must be made 
to corporations organized and operated for one or more purposes specified by 


statute, must be organized and operated exclusively for such purposes, 


and 


no part of income of any such corporation must inure to benefit of private 
stockholders or individuals—Appeal of Herbert E. Fales, (Board of Tax Ap- 
peals).—Yearly Index Page 5138, Col. 1 (Volume II). 


statute.—Appeal of Herbert E. Fales. 
Page 3138, Col. 1 (Volume II). 


7 (Volume II). 


January, 1924.—T. D. 4117. 


Internal Revenues. 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the 
United States Board of Tax Appeals from 
January 5 to January 12, inclusive, the 
numbers being the docket numbers and the 
names those of the petitioners: 
January 9, 1928. 

4651, M. W. Alworth. : 

11467, American Yarn and Processing 
Company. 

11152, Chicago, Indianapolis and Louis- 
| ville Ry. Co. : 

9330, Coon Auto Co, (motion). 

10116, Coon Auto Co. (motion). 

10068, Cooper-Brannar Naval Stores Co. 
(motion). 

5772, H. Thom Cottam. 

6185, H. Thom Cottam. 

15030, H. Thom Cottam. 

6933, Edwin R. Crawford. 

6045, Edwin R. Crawford. 

3874, Harry A. Dockum. 

6966, Stanley Doggett, Inc. 

6463, Frank E. Eyestone. 

5858, Hilgard Lumber Co. 

6215, J. L. Hill (motion). 

6346, William Hillger. 

6873, Marjorie Post Hutton. 

9600, Jefferson Planting and Mfgr. Co. 
(motion). 

6795, Gilbert W. Lee (motion). 

20287, Daniel S. Markowitz, et al. (mo- 
tion). 

11624, Meurer Steel Barrel Co., Inc. 

5101, Estate of Abraham Moorhouse (mo- 
tion). 

11468, Mims Mfgr. Company. 

3999, Parker Wire Goods Co. (motion). 

11768, Joseph F. Rudnick. 

7578, State Bank of Alcester (motion). 

6333, Sterling Realty Company (motion). 

11465, Union Cotton Mills Company, 

4652, J. L. Washbnrn. 

8604, Western Zine Oxide Co. (motion). 

5574, Estate of Theodore R. Wickwire. 

2970, J. H. G. Wolf (mation). 

January 10, 192s. 





9218, W. P. Brown & Sons Lumber Com- | 


pany. 

9368, Cassidy Company, Inc. 

10042, Conrad & Company, Inc. 

18293, Conrad & Company, Inc. 

19582, Conrad & Company, Inc. 

8282, Estate of Frances Amelia Gregory. 

8410, Estate of Irvin Hardy. 

8507, John M. Hood, jr. 

9322, Estate of Henry Hornnecker. 

10588, Independen* Aetna Sprinkler Com- 
pany. 

25755, Independent Aetna Sprinkler Com- 
pany. 

7647, Jones Bros. & Company, Inc. 

7987, Estate of William Kreul. 

11639, J. Loewy & Son, Inc. 

15633, Old Colony Amusement Company. 

15632, Selwyn Realty Corporation. 

9206, Simon J. Shaheen. 

9236, Sugar Run Coal Mining Company 
(motion). 

8896, Thompsor Bros., Inc. 

7222, Twin Beds Corporation. 

31490 J. H. Wakefield. 

8713, Bates Warren. 

9146, Weber-Bunke Coal Company. 

January 11, 1928. 

3227, E. T. Bamert (motion). 

11576, L. Bamberger and Company. 

32578, Nathan Bayer. 

10743, Isabelle M. Broadwell. 

16340, Juan G. Brittingham (motion). 

32362, Broadmoor Corporation (order to 
‘Bhow cause). 

32615, Estate of Jerome A. Catalano. 

9605, Warren A. Carter, 

11306, J. S. F. Crayton. 

32577, L. H. Crawford 
cause). 

29103, Crompton 
Works (motion). 
32644, Edw. Van Dam. 

2634, A. H. Davison (motion), 

32467, Dick Davis. 

9428, Florida Abstract and Title Insur- 
ance Co, 

17625, Florida Abstract and Title Insur- 
ance Co. 

32556, Georgia Wholesale and Manufac- 
turing Co. (order to show cause). 

31726, Grove Park Inn (motion). 

, B. T. Harris (order to show cause). 
Sanders W. Hart (order to show 


(order to show 


and Knowles Loom 





cause). 

32646, Hester Ladevez-Anderson (order 
to show cause). 

32642, J. Everett Holbrook 
show cause.) 

7991, Home Industry Iron Works (mo- 
tion). 


(order to 


cover damages for breach of contract, 
including compensation for loss of bar- 
gain, in the sum of $42,789.96. 

_As petitioner’s contract was framed 
without reference to or knowiedge of 
decedent’s contract with the Fleet Cor- 
poration, its rights under its own con- 
tract were not dependent on the con- 
tinued 2x‘stence of the other. Guerini 
Stone Co. v. Carlin, 240 U. S. 264. 

The judgments of the district court 
and of the circuit court of appeals are 
accordingly reversed and set aside and 
the judgment of this Court will be for 
the petitioner in the amount stated, with 
costs. Reversed. 

January 3, 1928, 


(CONTRIBUTIONS: Charitable Corporations: Sec, 214(a) (11), 1918 Act.— 
Contributions to Y. D. Club, North American Civic League for Immigrants, 
International Reform Bureau, Scientific Temperance Federation, Massachusetts 
Anti-Saloon League, and Massachusetts Anti-Cigarette League disallowed as 
tax deductions because not made to exempt corporations within meaning of 


(Board of Tax Appeals.) —Yearly Index 


EPLETION: Oil Wells: Bonus: Section 214(a) (10), 1918 and 1921 Acts.— 
Taxpayers entitled to depletion for years 1918 to 1922, inclusive, on ac- 
count of bonus received upon basis of discovery value, payment of such bonus 
having been received not at time unproven land was leased, but after land was 
proved by discovery of well.—G. C. M. 2824. 


Yearly Index Page 3138, Col. 


IFT TAX: Retroactivity: Revenue Act of 1924: Decision of Supreme Court. 
Full text of Treasury Decision based on Blodgett v. Holden, Supreme Court 

of the United States, (The United States Daily, Yearly Index Page 213, Vol. 
II): The gift tax imposed by Section 319 of the Revenue Act of 1924, approved 
June 2, 1924, is unconstitutional in so far as it applies to a transfer made in 


No unpublished rujing or decision will be cited or retied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of ,other cases—Extract from regulations of Commissioner of 


Calendar 
of the 


Board of Tax Appeals 


1 





A a 


10151, Estate of Henry E. Hutchings, 

32394, L. C. Isenhour. 

10277, Jersey City Horse Manure Co. 

$2947, Jersey City Tobacco Co. (order 
to show cause.) 

32710, airs. Ruby Kerr (order to show 
cause). 

$2679, Estate of Peter Kohns (order to 
show cause). 

32361, David Lipman. 

10097, B. S. Knabenshue. 

31577, John Larkin (motion). 

$2768, Charles S. Lips (order to show 
cause). 

9465, Clarence W. McKay. 

32375, Manel Sterling Coal Company. 

30812, March Petroleum Co., Inc., (mo- 


i tion). 


10274, 

32645, 

31636, 

32647, 

32409, 

32025, 
tion). 

32003, 
cause). 

10672, 

7763, 
tion). 

108038, 
tate Co. 

14718, Pravo 
Company. 

8625, Estate of Mary G. Reynolds (mo- 
tion). 

8624, Estate of P. M. Reynolds (motion). 

9593, Rockwood Pottery Co. 

18125, Rockwood Pottery Co. 

28420, Rockwood Pottery Co. 

10184, David Rodefer Oil Co. 

32360, Irving Rosenberg. 

32597, H. P. Simmons. 

32740, Rudolph Smale 
cause). 

31285, George T. Smith (motion). 

9576, Springfield Mutual Association. 

5490, St. Louis Malleable Casting 
(motion). 

8125, Sunnybrook Co. 

$2711, Irene Tanksley 
cause). 

32576, Edith M. Thursby (order to show 
cause). 

9671, Bank of Truman (motion). 

32410,Frank W. Wadsworth. 

12366, Wagner Taylor Edwon Co. 

31616, Western Industries Co. (motion). 

29318, Leonard Wood (motion). 

32769. Wrought Washer Manufacturing 
Co. (order to show cause). 

January 12, 1928. 

15545, Dr. J. S. Appleman. 

10996, Dr. J. S. Appleman. 

11047, Bronx 149th Street Realty Co. 

11059, George M. Cohan Opera Co. 

10735, Jacob Dold Packing Company. 

5112, English and Scottish Law Life In- 
surance Association. 

10800, Douglas A. Fiske. 

6215, J. L. Hill (motion). 

10990, F. Keiser and Son Co., Inc. 

22355, Kosco Mills, Inc., (order to show 
cause). 

10881, Charles Merrill, Inc. 

10947, Nyal Co. 
32817, Schiff Trust 
(order to show cause). 

10874, Joseph Stulberg. 
995, Tyler and Hippach, Inc., 


E. P. McKenna, Jr. 

Mary A. Mead. 

Mrs. W. A. Miller. 

3. F. Mills (order to show cause). 
E. Edw. Murray, Jr. 


Parrish Coal Co, ((order to show 


Pittsburgh Hotels Company. 


Powers Manufacturing Co. (mo- 


Pravo Consolidated Real Es- 


Consolidated Real. Estate 


(order to show 


Co, 


(motion). 


(order to show 


and Savings Bank 


(motion). 


Board of Tax Appeals 
Amends Its Procedure 


Promulgation of an amendment to the 
Rules of Procedure of the Board of Tax 
Appeals was announced January 3 to 
provide greater flexibility in procedure. 
Following is the full text of the rule: 

Rule 62,—Special Assessment. 

(a) If some of the issues raised by the 
petition involve section 327 or section 


! 
& 


Estate of Michael J. Owens (mo- ! 








Depletion Allowed 
For Bonus After Land 
Was Proved by Well 


Payment Contingent Upon 
Oil Production Was Not 
Received at Time Tract 
Was Leased. 


MEMORANDUM, GENERAL COUNSEL, Bu- 
4 OF INTERNAL REVENUE, G. C. M. 
2824, 

Taxpayers are entitled to depletion 
for years 1918 to 1922, inclusive, on ac- 
count of a bonus received upon the basis 
of discovery value, the payment of such 
bonus having been received not at the 
time the unproven land was leased, but 
after the land was proved by a discovery 
well, according to a memorandum opin- 
ion of the General Counsel of the Bureau 
of Internal Revenue, construing Section 
214(a)10 of the 1918 and 1921 Revenue 
Acts. The opinion in full text follows: 

An opinion is requested upon the ques- 
tion of wheather A and wife, lessors of 
oil land, are entitled to depletion upon th” 
basis of discovery value, on account of a 
bonus received during the years 1918 to 
1922, inclusive. The payment of such 
bonus, which was contingent upon oil 
production, was received not at the time 
the unproven land was leased but after 
the land was proved by a discovery well. 

Treasury Decision 3828 (C. B. V-2, 
117), amending article 215 of Regula- 
tions 45 (1920 edition), article 215 of 
Regulations 62, and article 216 of Regu- 
lations 65, is applicable to the case of 
these taxpayers. One of the basic pur- 
poses underlying the promulgation of 


| that decision was the allowance of .de- 


pletion against bonuses, and such purpose 


is expressed in subdivision (a) of those - 


articles, as amended, which subdivision 
reads as follows: 


No Limitation Upon Time. 

“Art 216 (215). Depletion—Adjust- 
ments of accounts based on bonus or ad- 
vanced royalty.—(a) Where a lessor re- 
ceives a bonus in addition to royalties, 
there shall be allowed as a depletion de- 
duction in respect of the bonus an 
amount equal to that proportion of the 
cost or value of the property on the 
basic date which the amount of the 
bonus bears to the sum of the bonus and 
the ropalties expected to be received. 
Such allowance shall be deducted from 
the amount remaining to be recovered 
by the lessor thrg¢ugh depletion, and the 
remainder is recoverable through deple- 
tion deductions on the basis of royalties 
thereafter received.” 

The foregoing provision contains no 
limitation upon the time when a specific 
bonus must be received. The fundamental 
question in such connection is whether 
the taxpayer, at the time the bonus was 
received, had such a cost or value of 
property as of the basic date as to in- 
voke the application of the formula con- 
tained in the above subdivision. Stated 
otherwise, if, in a given case, at the 
time of the receipt of a bonus, the re- 
cipient thereof has no cost or other 
basis upon which depletion may be com- 
puted, subdivision (a), supra, is not ap- 
plicable. 

The taxpayers in the instant case have 
a date of valuation for their property— 
the date of discovery or within 30 days 
thereafter. (See article 201 (a), Regula- 
tions 45 (1920 edition) and 62.) It fol- 
lows, therefore, on the principles above 
set forth, that subdivision (a) of article 
215 of Regulations 45 (1920 edition) and 
of article 215 of Regulations 62; as 
amended by Treasury Decision 3938, 
supra, is applicable to the case of the 
taxpayers, in that, at the time of the 
receipt of the bonus in question, they 
had such a basic date of valuation of 
their property as would entitle them to 
take depletion deductions on account of 
the bonus received upon the basis of 
discovery value. 

It is, therefore, the opinion of this of- 
fice that the inauiry should be answered 
in the eftirmative. 

G. C. M. 2824. 


328 of the Revenue Act of 1918 or of 
1921 (or section 210 of the Revenue Act 
of 1917, as the case may be), and some 
do not involve such sections, the hear- 
ing may, in the discretion of the Board, 
on motion, be limited in the first instance 
to trial of the issues which do not in- 
volve such sections. 

(b) If after decision on such other is- 
sues, or if no such other issues are 
raised by the pleadings, a hearing may, 
in the discretion of the Board, on mo- 
tion, he had, limited to the trial of the 
issue whether the petitioner is entitled 
to have its tax determined as provided 
in section 328 (or section 210, as the 
case may be). ; 

(c) If the Board decides that the peti- 
tioner is entitled to have its tax de- 
termined as provided in section 328 (or 
section 210, as the case may be), the 
respondent shail within 60 days after 
such decision file with the Board an 
original and four copies of a proposed 
redetermination showing the basis and 


[Continued on Page 12, Column 3.] 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the 
Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
the member 


of the measure, 
committee to 


which _ it 


Title 2—The Congress 

H. R. 6983. Mr. Edwards, Ga., to determine 
proceedings in contested elections of Mem- 
bers of the House of Representatives; Elec- 
tions No, ‘1. 


Title 5—Executive De part- 
ments and Government Offi- 


cers and Employes 

i. R. 7018. Mr. Denison, Ill., for the re- 
tirement of employes of the Panama Canal 
and the Panama Railroad Co. on the 
Isthmus of Panama who are American 
citizens; Interstate and Foreign Commerce. 

H. H. 7020. Mr. Morton D. Hull, Ill, for 
an act entitled “An act to provide for the 
appointment of postmasters, officers and 
employes of the customs and internal rev- 
enue services and other branches of the 
Government service”; Civil Service. 
Title 7—Agriculture 

H. R. 6984, Mr. Edwards, Ga., authorizing 
an appropriation of $250,000 with which to 
acquire sea-island cottonseed and to re- 
establish the growing thereof; Agriculture. 

H. R. 6972. Mr. Christopherson, N. Dak., 
to create the American stabilizing commis- 
sion and to provide for stabilizing the 
prices of certain farm products by purchas- 
ing the surplus thereof; Agriculture. 

H. R. 6977. Mr. Edwards, Ga., for estab- 
lishing a forestry experimental station and 
national park at the “Old Stockade,” near 
Millen, in Jenkins County, Ga., and for 
other purposes; Agriculture. 

H. R. 6978. Mr. Edwards, Ga., for investi- 
gation of brown wilt and other diseases of 
cotton plant 
United States; Agriculture, 


Title 8—Aliens and Citizenship 
H. R. 6997. Mr. Dickstein, N. Y., to provide 
for the deportation of any alien who fails 
to maintain his wife or minor child living 
abroad; Immigration and Naturalization. 

H. R. 6998. Mr. Dickstein, N. Y., to exempt 
from quota husbands, fathers, and mothers 
of United States citizens and their children 
under 21; Immigration and Naturalization. 

H. R. 6999. Mr. Dickstein, N. Y., to admit 
into the United States all persons having 
duly visaed passports prior to July 1, 1924; 
Immigration and Naturalization. 

H. R. 7000. Mr. Dickstein, N. Y., to exempt 
from quota wives and children under 18 of 
declarants; Immigration and Naturalization. 

H. R. 7001. Mr. Dickstein, N. Y., to amend 
the naturalization laws relating to certifi- 
cates of arrival; Immigration and Naturali- 
zation. 

H. R. 6974. Mr. Dyer, Mo., to permit the 
admission, as nonquota immigrants, of cer- 
tain alien wives and children of United 
States citizens; Immigration and Naturali- 
zation. 


Title 10—Army 


“H. R. 7007. Mr. James, Mich., prescrib- 
ing the Army ration; Military Affairs. 

H. R. 7008. Mr. James, Mich., to author- 
ize appropriations for the completion of 
the transfer of the experimental and test- 
ing plant of the Air Corps to a permanent 
site at Wright Field, Dayton, Ohio, and for 
other purposes; Military Affairs. 

H. R. 7009. Mr. James, Mich., to author- 


ize appropriations for construction at mil- j 


itary posts, and for other purposes; Mil- 
itary Affairs. 

H. R. 7010. Mr. Kiess, Pa., to amend the 
organic act of Porto Rico, approved March 
2, 1917; Insular Affairs. 

Hf. R. 7013. Mr. Ragon, Ark., authorizing 
and directing the Secretary of War to lend 
to the Governor of Arkansas 5,000 canvas 
cots, .0,000 bed sheets, 5,000 pillows, 5,000 
pillowcases, and 5,000 mattresses or bed 
sacks for the use of the United Confederate 
Veterans’ reunion, to be held at Little 
Rock, Ark., in May, 1928; Military Affairs. 

H. R. 7014. Mr. Rathbone, giving civilian 
clerks, Signal Service at large, the same 
military status as Army field clerks; Mil- 
itary Affairs. 

ve 

itle 15—Commerce and Trade 

H. R. 7017. Mr. Hare, 8. C., to require 
manufacturers engaged in interstate and 
foreign commerce to give written notice 
to the Federal Trade Commission of the 
closing of their plants; Interstate and For- 
eign Commerce. 


° Y ° 
Title 19—Customs Duties 

H. R. 7008. Mr. Hogg, Ind., to amend 
paragraph 768 of the tariff act of 1922; 
Ways and Means. 

H. R. 7023. Mr. Taylor, Colo., to amend 
the tariff act of 1922 in order to provide for 
a tariff on hides of cattle; Ways and 
Means. 


Title 22—F oreign Relations 


and Intercourse 

H. R. 7012. Mr. Mead, N. Y., to reduce 
passport fees, and for other purposes; For- 
eign Affairs. . 

H. R. 7037. Mr. Mead, N. Y., to reduce 
visa fees; Foreign Affairs. 

Title 23—Highways 

Hi. R. 6957. Mr. Holaday, Ill., for the con- 
struction, maintenance and _ regulation 
within and by the United States of a 
nation-wide system of durable hard-sur- 
faced Post-Roads; Ways and Means. 

H. R. 7016. Mr. Rathbone, Ill, to author- 
ize and direct the construction and main- 
tenance of a memorial highway connecting 
the city of Springfield, Ill, with the city of 
Beardstown, Ill., and for other purposes; 
Roads. 

H. R. 7019. Mr. Edwards, Ga., to amend 
the act entitled “An act to provide that 
the United States shall aid the States in 
the construction of rural post roads and 
for other purposes,” approved July 11, 1916, 
as amended and supplemented, and for 
other purposes, and authorizing appropri- 
ation of $150,000,000 per annum for two 
years; Roads. 


Title 24—Hospitals, 


and Cemeteries 

H. R. 6990. Mr. James, Mich., to authorize 
appropriations for construction at Pacific 
Branch, Soldiers Home, Los Angeles Coun- 
ty, Calif., and for other purposes; Military 
Affairs. 


Title 25—Indians 

H. R. 7081. Mr. Leavitt, Mont. (by de- 
partmental request), authorizing the Sec- 
retary of the Interior to arrange with 
States for the education, medical attention 
and relief of distress of Indians, and for 
other purposes; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 7011. Mr. Kiess, Pa., to detach 
Okfuskee County from the northern judi- 
cial district of the State of Oklahoma and 
attach the same to the judicial district of 
the said State; Judiciary. 

H. R. 7015. Mr. Sears, Nebr., to amend 
the national bankruptcy act; Judiciary. 


Title 31—Money and Finance 

H. R. 6981. Mr. Edwards, Ga., to refund 
$100,000,000 of cotton-tax money now 
illegally held in the Treasury to the several 
States from which collected, in amounts 
as collected from each State, to be dis- 
tributed to the persons from whom collected 
~ paid to their legal heirs at law; War 
Claims. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 6992. Mr. O’Connor, La., to provide 
for flood control and the prevention of fu- 
ture flood devastations on the Mississippi 
River and its tributaries and for improving 
navigation by lowering flood levels {rom 
the Gulf of Mexico to Cairo and beyond; 
Flood Control. 

H. R. 6994. Mr. Almon, Ala., to extend 
the time for commencing and completing 


Asylums 


the construction of a bridge across the Ten- | 


nessee River, in Jackson County, Ala., at or 
near Seottsboro, on the Scottsboro-Fort 
Payne Road; Interstate and Foreign Com- 
merce. 

H. R. 6995. Mr. Almon, Ala., to extend the 


in cotton-producing belt of | 











The number 
the title and 
are given. 


introducing it, 
was referred, 


time for commencing and completing the 
construction of a bridge across Elk River 
on the Athens-Florence Road between 
Lauderdale and Limestone Counties, in the 
State of Alabama; Interstate and Foreign 
Commerce. 

H. R, 6996. Mr. Almon, Ala., to extend the 
time for commencing and completing the 
construction of a bridge across the Ten- 
nessee River near Whitesburg Ferry on the 
Huntsville-Laceys Spring Road _ between 
Madison and Morgan Counties, Ala; Inter- 
state and Foreign Commerce. 

H. R. 6958. Mr. Cooper, Ohio, granting 
the consent of Congress to the city of 
Youngstown to construct a bridge across 
the Mahoning River at Division Street, 
Youngstown, Mahoning County, Ohio; In- 
terstate and Foreign Commerce. 

H. R. 6959. Mr. Davis, Tenn., granting 
the consent of Congress for the construc- 
tion of a bridge across the Caney Fork 
River in Tennessee; Interstate and For- 
eign Commerce. 

H. R. 6973. Mr. Denison, Ill, granting 
the consent of. Congress to E. H. Wagener 
to construct, maintain and operate a bridge 
across the Mississippi River at or near 
Chester, Ill.; Interstate and Foreign Com- 
merce, 

H. R. 7032. Mr. Gregory, Ky, granting 
the consent of Congress ‘to Valley Bridge 
Co. (Inc.), of Paducah, Ky., to construct, 
maintain and operate a bridge across the 
Cumberland River; Interstate and Foreign 
Commerce. 

H. R. 7033. Mr. Gregory, Ky., granting 
the consent of Congress to Valley Bridge 
Co. (Inc.), of Paducah, Ky., to construct, 
maintain and operate a bridge across the 
Cumberland River; Interstate. and Foreign 
Commerce. 

H. R. 7034. Mr. Gregory, Ky., granting 
the consent of Congress to Midland Bridge 
Co. (Inc.), of Paducah, Ky., to construct, 
maintain and operate a bridge across the 


| Cumberland River; Interstate and Foreign 


Commerce, 

H. R. 7035. Mr. Gregory, Ky., granting 
the consent of Congress to Midland Bridge 
Co. (Inc.), of Paducah, Ky., its successors 
and assigns, to construct, maintain and 
operate a bridge across the Tennessee 
River; Interstate and Foreign Commerce. 

H. R. 7036. Mr. Gregory, Ky., granting 
the consent of Congress to Valley Bridge 
Co. (Inc.), of Paducah, Ky., to construct, 
maintain and operate a bridge across the 
Tennessee River; Interstate and Foreign 
Commerce. 

H. H. 7023. Mr. Taylor, Colo., granting 
the consent of Congress to compacts or 
agreements between the States of Colorado 
and New Mexico with respect to the divi- 
sion and apportionment of the waters of 
the Rio Grande, San Juan, and Las Animas 
Rivers and all other streams in which such 
States are jointly interested; Irrigation and 


| Reclamation. 


H. R. 7025. Mr. Taylor, Colo., granting 
the consent of Congress to compacts or 


| agreements between the States of Colorado 


and Kansas with respect to the division 
and apportionment of the waters of the 
Arkansas River and all other streams in 


} which such States are jointly interested; 


Irrigation.and Reclamation. 

H. R. 7026. Mr. Taylor, Colo., granting 
the consent of Congress to compacts or 
agreements between the State of Colorado 
and Wyoming with respect to the division 
and apportionment of the waters of the 
North Platte River and other streams in 
which such States are jointly interested; 
Irrigation and Reclamation. 

H. R. 7027. Mr. Taylor, Colo., granting 
the consent of Congress to compacts or 
agreements between the States of Colorado 
and Nebraska with respect to the division 
and apportionment of the water of the 
North Platte River and all other streams 
in which such States are jointly inter- 
ested; Irrigation and Reclamation. 

H. R. 7028. Mr. Taylor, Colo., granting 
the consent of Congress to compacts or 
agreements between the States of Colorado 
and Utah with respect to the division and 
apportionment of the waters of the Colo- 
rado, Green, Bear or Yampa, the White, 
San Juan and Dolores Rivers and all other 


| streams in which such States are jointly 


interested; Irrigation and Reclamation, 
Title 36—Patriotic Societies 


and Observances 


H. R. 6985. Mr. Edwards, Ga., authorizing 
the appropriation of $20,000 for the erec- 
tion of a suitable monument or other form 
of memorial at or near Ebenezer Church, 
in Effingham County, Ga., to mark the spot 
where the Salzburgers settled their colony 
in 1734; Library. 

H. R. 6987. Mr. Edwards, Ga., to preserve 
Fort Pulaski, near Savannah, in Chatham 


| County, Ga., as a national military memorial 


park on account of its historic interest in 
Revolutionary times and since; Military 
Affairs. 

H. R. 6988. Mr. Edwards, Ga., authorizing 
the appropriation of $100,000 for the erec- 


| tion of a monument or other form of me- 


morial at Jasper Springs, Chatham County, 
Ga., to mark the spot where Sergt. William 


| Jasper, a Revolutionary hero, fell; Library. 


H. R. 6975. Mr. Edwards, Ga., authorizing 
the appropriation of $25,000 for the erec- 
tion of a monument or other form of me- 
morial at or near Waynesboro, in Burke 


; County, Ga., to mark the battle field where 


the Battle of Brier Creek was fought in 
the Revolutionary War; Library. 

H. R. 6976. Mr. Edwards, Ga., to foster 
and instill patriotism by furnishing United 
States flags to public schools and other 
educational institutions in America; Educa- 
tion. 


Title 383—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 6968. Mr. England, W. Va., grant- 
ing pensions to the officers and soldiers 
who served in the State troops of the 
various States in the late Civil War; In- 
valid Pensions. ‘ 
Title 39—Postal Service 

H. R. 7002. Mr. Griest, Pa., granting al- 
lowances for rent, fuel, light, and equip- 
ment to postmasters of the fourth class, 
and for other purposes; Post Office and 
Post Roads. 

H. R. 7030. Mr. Kelly, Pa., to amend 
section 5 of the act of March 2, 1895; Post 
Office and Post Roads. 


Title 40—Public Buildings, 
Property and Works 


H. R. 6986. Mr. Edwards, Ga.,; to amend 
the act entitled “An act for the relief of 
contractors and subcontractors for the post 
offices and other buildings and work under 
the supervision of the Treasury Depart- 
ment, and for other purposes,” approved 
August 25, 1919, as amended by act of 
March 6, 1920; Public Buildings and 
Grounds, 

H. R. 6960. Mr. Edwards, Ga., for the 
purchase of additional ground and enlarge- 
ment of the Federal Building at Savannah, 
Ga., or the purchas¢ of a new site and the 
erection of a new Federal building; Public 
Buildings and Grounds. 

H. R. 6961. Mr. Edwards, Ga., to pro- 
vide for the purchase of a site and the 
erection of a Federal building at Glenn- 
ville, Ga.; Public Buildings and Grounds. 

If, R. 6962. Mr. Edwards, Ga., to pro- 
vide for the authorization of appropriation 
for the purchase of a site and the erec- 
tion of a Federal building at Claxton, Ga.; 
Public Buildings and Grounds. : 

H. R. 6963. Mr. Edwards, Ga., to provide 
for purchase of a site and the erection of a 
Federal building at Reidsville, Ga.; Public 
Buildings and Grounds, 

H. R. 6964. Mr. Edwards, Ga., to provide 
for the purchase of a site and the erection 
of a Federal building at Sylvania, Ga.; 
Public Buildings and Grounds. 

H. R. 6965. Mr. Mdwards, Ga., to provide 


for the purchase of a site and the erection | 


of a Federal building at Millen, Ga.; Public 
Buildings and Grounds. 

H. R. 6966. Mr. Edwards, Ga., to provide 
for the erection of a Federal building at 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States. 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON. 

President of the United States, 
1913-1921 


M AKING a daily topical survey of 


all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE 


President of the United States, 


1923— 


Proper Feeding, Care, and Training of Child 
Explained in Pamphlets Distributed to Mothers 


Topic 28—Publications and Records 
Twenty-fourth Article—Child Welfare Publications. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilicies, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 


Pennsylvania. 


vised). No. 59. 


ture, Fisheries, Mines and Minerals, Weather 


and Public Lands and Reclamation. The pres- 
ent group deals with Publications and Records. 


By Isabel M. Hopkins, 


Director, Editorial Division, Children’s Bureau. 


HE publications handled by the Editorial Divi- 


revised to 
No. 79. 


sion of the Children’s Bureau include reports on 


every phase of child-welfare work. Three pop- 
ular bulletins, Prenatal Care, Infant Care, and 


No. 93. 


Child Care, which are revised from time to time, are 


among the “best sellers” of Government publications. A 
more recent popular bulletin, Child Management, pub- 
lished in 1925, has risen rapidly in popularity and thou- 
sands of copies have been sold. 


] EPENDENT 


By June 30 last 


year, 7,400,000 copies of these four bulletins had been 


distributed. 


Popular bulletins also have been issued on such sub- 
jects as birth registration, baby-saving campaigns, 
nutrition, and recreation; and brief popular folders 
have been issued with such titles as From School to 
Work, Sunlight for Babies, What Builds Babies, and 
The Bureau also issues 
“Baby’s Daily Time Cards,” six cards of different col- 
ors, arranged so that they can be hung on the wall; 
these cards give suggestions for the care of the baby 
at different periods of his life up to his second birthday. 


Keeping the Well Baby Well. 


* * * 


(THE more technical publications of the Children’s Bu- 


Posture Clinics; 
Armin Klein, M. D. No. 164. 


Posture Exercises; a handbook for schools and for 
teachers of physical education, by Armin Klein, M. D., 
and Leah C. Thomas. No. 165. 


Milk, the Indispensable Food for Children, by Doro- 
thy Reed Mendenhall, M. D. No. 163. 


What Is Malnutrition? By Lydia J. Roberts. (Re- 


and 

~ Dakota and South Dakota; a study of the prev- 
alence, treatment, and prevention of child dependency 
and deiinquency in two rural States. No. 160. 


No. 167. 
Infant Care, revised. 


No. 8. 


organization and exercises, by 


* * * 


Child Labor in the United States—Ten Questions 
Answered. Fourth Edition. No. 114. 


Physical Standards for Working Childreh (appendix 
include legislation to August 15, 1926). 


Work of Children on Illinois Farms, by Dorothy 
M. Williams and Mary E. Skinner. No. 168. 


Child Labor—Outlines for Study. 


Fifth Edition. 


* % 


Delinquent Children in North 


Dependent and Delinquent Children in Georgia; a 


No. 176. 
Separate. 


The 
Delinquency in Seven Pennsylvania Counties, by Neva 
R. Deardorff, Ph. D. 


study of the prevalence and treatment of child de- 
pendency and delinquency in thirty counties, with spe- 
cial reference to legal protection needed. No. 161. 


Child Welfare Conditions and Resources in Seven 
Pennsylvania Counties, by Neva R. Deardorff Ph, D. 


Yxtent of Child Dependency and 


Public Aid to Mothers with Dependent Children; 


berg. No. 162. 


reau are issued in smaller editions; they circulate 


principally among workers in the various fields of child 
welfare—such as physicians, nurses, social workers, and 
These bulletins make public the results of 
the Bureau’s investigations on such subjects as infant 
and maternal mortality, child labor, illegitimacy, pub- 
lic aid to children in their own homes, provision for 
children mentally or physically handicapped, and proba- 


educators. 


tion and juvenile court service. 


berg. No. 169. 


Children. No. 


The following list of reports issued during the fiscal 


year ended June 30, 1927, is typical of the material 
handled by the Editorial Division of the Children’s 


Bureau: 


Fourteenth Annual Report of the Chief, Children’s 


Bureau, 1926. 


The Promotion of the Welfare and Hygiene of Ma- 
ternity and Infancy—The Administration of the Act 
of Congress of November 23, 1921, Fiscal Year Ended 


June 30, 1925. No. 156. ls . 


ROCEEDINGS of the Third Annual Conference of 
State Directors in Charge of the Local Administra- 
tion of the Maternity and Infancy Act of November 23, 


1921. No. 157. 


Separate No. 1. The Physician’s Part in a Practical 
State Program of Prenatal Care, by Fred L. Adair, M. 
D. Standards of Prenatal Care, by Robert L. De Nor- 


mandie, M. D. 


Separate No. 2. The Nurse’s Part in a State Pro- 
gram of Prenatal Care, by Carolyn Conant Van Blar- 


com, R. N. 


Separate No. 3. How to Make a Study of Maternal 
Mortality, by Robert L. De Normandie, M. D. 


* * * 


Separate No. 4. A Demonstration of the Community 
Control of Rickets, by Martha M. Eliot, M. D. 


Separate No. 5. Stimulation of Birth Registration, 


by William H. Davis, M. D. 
Separate No. 6. 


Thom, M. D. 


Separate No. 7. Nutrition in Relation to Reproduc- 
tion and Vitality of the Offspring, by Nina Sim- 


monds, Se. D. : 
* * * 


N ATERNAL Mortality; the risk of death in childbirth 
-"* and from all diseases caused by pregnancy and 
confinement, by Robert Morse Woodbury, Ph. D. No. 


158. 


A Study of Maternity Homes in Minnesota and 


Copyright, 


Army Orders 


Issued January 3. : 

Warrant Officer George W. Cowgill, Self- 
ridge Field, Mich.; retirement from active 
service announced. 

Second Lieut. Percy W. Thompson, 8rd 
Field Artillery, relieved from assignment 
to that regiment, Fort Benjamin Harrison, 
Ind., to duty with Field Artillery, Hawaiian 
Department. 

First Lieut. George E. Burritt, Field Ar- 
tillery, assigned to 1st Field Artillery, Fort 
Sill, Okla. 


Waynesboro, Public Buildings and 
Grounds. 

H. R. 6967. Mr. Edwards, Ga., to provide 
for the purchase of a site and the erection 
of a Federal building at Metter, Ga.; Public 
Buildings and Grounds. 


H. R. 6969, Mr. Bankhead, Ala., provid- 


Ga.; 


ing for a site and public building for post | 


Rus- 
and 


ofiice and other Federal purposes at 
sellville, Ala; Public Buildings 
Grounds. 

Hi. R. 6970. Mr. Bankhead, Ala., to pro- 
vide for the purchase of a site and the 
erection of a building thereon at, Carbon 
Hill, in the State of Alabama; Public 
Buildings and Grounds. 

H. R. 6971. Mr. Bankhead, Ala., providing 
for a site and public building for post office 
and other Federal purposes at Fayette, Ala.; 
Public Buildings and Grounds. 

H. R. 7006. Mr. Fish, N. Y., to designate 


| a building site for the National Conserva- 


tory of Music of America, and for other 
purposes; Public Buildings and Grounds, 


The Practical Application of 
Mental Hygiene to the Welfare of the Child, by D. A. 


1928, by The United States 


HE Work of Child-Placing Agencies. 
Sociai Study of Ten Agencies Caring for Dependent 


extent and fundamental principles, by Emma O. Lund- 


Children of Illegitimate Birth and Measures for 
Their Protection, by Emma O. Lundberg. No. 166. 


The County as a Unit for an Organized Program 
of Child-Caring and Protective Work, by Emma Lund- 


Handbook for the Use of Boards of Directors, Su- 
perintendents, and Staffs of Institutions for Dependent 
170. 


* x & 


Part 1—A 


Children, by Katharine P. Hewins and L. Josephine 


Webster. 
No. 171. 


Curry. No. 173. 


Child Welfare in New Jersey. 
pervision es — Administration, by William J. 
No. 174. 


Child Welfare in New Jersey. 


Blackburn. 


. Part 2.—Health Supervision of Children 
Placed in Foster Homes, by Mary L. Evans, M. D. 


_ Public Child-Caring Work in Certain Counties of 
Minnesota, North Carolina, and New York, by H. Ida 


Part 1.—State Su- 


Part 2.—State Pro- 


vision for Dependent Children, by Ruth Berolzheimer 


Chart No. 14. 


tember 1, 1926). 


Children. 


Daily Publishing 


Mast. Sgt. John R. Thompson, 63rd Coast 
Artillery (AA); placed on retired list at 
Fort Winfield Scott, Calif. 

Capt. Stuart G. Wilder, 3rd Infantry, re- 
lieved from assignment to that regiment, 
Fort Snelling, Minn., to duty in historical 
section, Army War College, Washington, 


aaa 

First Lieut. Edward J. Sullivan, Chemical 
Warfare Service, granted leave of absence 
for two months, 

Following-named officer assigned to sta- 
tion indicated: 

Maj. William O. Wetmore, Medical Corps, 
to Camp Meade, Md. 

First Lieut. Willard M. Barton, Medical 
Administration Corps, Letterman General 
Hospital, Presidio of San Francisco, Calif. 

Following-named officer assigned to sta- 
tion indicated: 

Maj. Thomas L. Smith, Dental Corps, 
Walter Reed General Hospital, Washington, 
D. C. 

Capt. Daniel C. Campbell, Medical Corps, 
Fitzsimons General Hospital, Denver, Colo. 

Following-named officers assigned to sta- 
tion indicated: 


Lieut. Col. Earl H. Mruns, Medical Corps, } 


Ttzsimons General Hospital, Denver, Colo. 

Maj. Paul A. Schule, Medical Corps, Army 
Medical School, Washington, D. C. 

Maj. Thomas L. Gore, Medical 
Fort Sam Houston, Tex. 

Ma‘ Armistead K. Tayloe, Medical Corps, 
Fort Sam Houston, Tex. 

Capt. John R. Herrick, Medical Corps, 
Fort Monroe, Va. 

Capt. Patrick S. Madigan, Medical Corps, 
Walter Reed General Hospital, Washington, 
D. C. 

Capt. Theo W. O’Brien, 
Walter Reed General 
ton, D. C. 

Capt. James A, Orbison, Medical Corps, 
Fitzsimons General Hospital, Denver, Colo. 


Corps, 


Medical Corps, 
Hospital, Washing- 


and Fiorence Nesbitt. No. 175. 


Recreation for Blind Children, by Martha Travilla 
Speakman. No. 172. 


Charts, dodgers, folders, and leaflets issued during 
the fiscal year ended June 30, 1927: 


Breast Feeding. Folder No. 8. 


Baby’s Daily Time Cards (six cards giving routine 
and training for babies from birth to 2 years of age). 


_Is Your Child’s Birth Recorded? Dodger No. 3. Re- 
vised December 1, 1926. 


Books and Pamphlets on Child Care (revised Sep- 
Dodger No. 1. 


Sunlight for Babies. 
From School to Work. Folder No. 6. 


Community Care of Dependent, Delinquent and 
Handicapped Children. 


Ground Plan for Cottage Institution for Dependent 


Folder No. 5. 


Folder No. 7. 


In the next article, to be published in the 
issue of January 6, Mortimer B. Lane, Editor 
of the Survey of Current Business, Census 
Bureau, Department of Commerce, will tell of 
the work of his organization. 


Corporation. 


Navy Orders 


A. P. C. Willard V. Haynes, det. U. S. S. 
Cuyama; to Asiatic Station. 

Note: The following despatch orders were 
received from CinC Asiatic Fleet dated 
December 29, 1927: 


Lieut. Comdr. Jonathan H. Sprague, from 
command U. S. S. 8-30; to U. S. 

Lieut. Comdr. Leon B. Scott, from com- 
mand U. S., S. S-32 to U. S. 

Lieut. Comdr. Rudolph F. Hans, from 
command U. S, S. S-35 to U. S. S. Canopus. 

Lieut. Comdr. Cornelius W. Flynn, from 
U. S. S. General Alava to U. S. 

Lieut. Maxwell B. Saben, from command 
U.S. S. Eleano to duty U. S. S. Eleano. 

Lieut. Watson O. Bailey, from U. 
Canopus to U. S. S. Beaver. 

Lieut. Melville E, Maton, from U. Ss. 
Helena to command U. S. S. General Alava. 

Lieut. Joel Newson, from U. S. §. S-33 to 
command U. S. 8S. 8-32. 

Lieut. Reinhard C. Moureau, from U. S..S. 
8-40 to U. S. S. Canopus. 

Lieut. Kenneth E. Brimmer, from U. §. S. 
8-41 to command U. S. S, S-35. 

Ens. Julian B. Jordan, from U. S, S. 
Penguin to U. S. S. Helena. 
Lieut. Carl M. Dumbauld (M. C.), from 
U. S. S. Eleano to U. S. S. Guam, 
Ens, Joseph L. Herlihy (S. C.), 
S. S. Pittsburgh to U. S. S. Eleano. 
Ch. Gun, James H. Kane, from Nav. Sta., 
Cavite; to U. S. 

Rad. El. Edwin Hanna, from U. 
Beaver to U. S. 

Mach. Elmo C, Lake, from U. S. S. Beaver 
to U. S. 

Deaths: The following officers died De- 


Ss. S. 
Ss. 


from U. 


Ss. S. 
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New Books Received by 
Library y of | Congress 


List supplied daily by the Library of Congress. 


Fiction books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Battle Creek scrtoniers’ club, Battle Creek 
writers, poems and prose, compiled by 
representative members of the Battle 
Creek scribblers’ club. 80 p. Battle 
Creek, Mich., 1927. 27-24736 

Burnham, Smith, The making of our coun- 
try; a history of the United States for 
schools, by illustrated with three 
hundred and thirty-four engravings in 
black and white, fifty-one maps, 
eight color plat+s from the J. L. G, Fer- 
ris collection of American historical 
paintings. 611, 37 p., illus. Phila., 
Cc. Winston co., 1926. 27-24709 

Cheyney, Edward Potts. A short history of 
ISngland, by Rev. ed. 758 p., illus. 
Boston, Ginn, 1927, 

Columbia university. Teachers college. In- 
stitute of education research. Division of 
field studies. .. 
of the schools of Lynn, Massachusetts, 
made by the Institute of educational re- 
search, Division of field studies, Teach- 
ers college, Columbia university, George 


D. Strayer, director, 368 p., illus. (School | 


survey series.) N. Y., Teachers college, 
Columbia university, 1927. 27-24721 
Donnelly, Francis Patrick. Literary art and 
modern education. 328 p. N. Y., P. J 


Kennedy & sons, 1927 27-24716 


Ellison, Joseph. California and the nation, 
1850-1869; a study of the relations of a 
frontier community with the Federal 
government, by ... 258 p. (Thesis (Ph. 
D.)—University of California, 1923. 


tory, Vv. 
tached to the cover.) Berkeley, C: 
Univ. of California press, 1927. 27-2 
Engelhardt, Nickolaus Louis. Public school 
business administration, by 
Engelhardt. 1068 p., illus. N. Y., Teach- 
ers college, Columbia university, 1927. 
27-24722 
Foster, Harry Lee. A county or- 
ganization for Missouri. 87 p., illus. 
(Thesis (Ph, D.)—University of Missouri, 
1926.) Chickasha, Okla., Bawco office 
supply, 1926? 27-24724 
Friedman, Jacob Alexis. College entrance 
and tegehts modern history (with 
maps). 153 p., illus. (Cebco series.). N. 
Y., College entrance book co., 1927. 
27-24740 
Gwynn, Stephen Lucius. In praise of France 
by Stephen Gwynn. 300 p. London, Nis 
bet, 1927. 
Hall, Isaac Freeman. In school from three 
to eighty, pictures of American 
1825-1925. 246 p. Pittsfield, Mass., 


school 


Board of education. 
of the Ham- 
schools, pre- 


Mich. 
school code 
public 


Hamtramck, 
The public 
tramck, Michigan, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies tefore such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-13436. (S) Disbursing officers—Navy— 
Relief under act of July 11, 1919. Payments 
by a disbursing officer of the Navy to tea 
inspectors functioning as a board and hired 
by contract having been determined by the 
General Accounting Office to have been il- 
legal, the disallowance of credit therefor in 
the disbursing officer’s accounts may not 
be relieved upon a certificate by the Secre- 


tary of the Navy under the act of July 11, | 


1919, 41 Stat. 132; 27 Comp. Dec. 779; id. 
1055; 3 Comp. Gen. 771. ot 

A-20551. Bureau of Reclamation—TIrriga- 
tion Projects—Refund of construction 
charges for lands classified as permanently 
unproductive. Under the provisions of sec- 
tion 42 of the act of May 25, 1926, 44 Stat. 
636, providing for refund or adjustment of 
construction charges paid by water users 
whose lands are classified as permanently 
unproductive, owners of lands in which a 
perpetual water right has been recognized 
by the Government as existing at the time 
irrigation projects were undertaken are en- 
titled to the same adjustments of water 
rights and refund of assessed construction 
charges as those who have actually paid 
to the Government such construction 
clfarges. 

A-20719. Traveling expenses — Cotton 
Standards Act. Representatives of foreign 
cotton associations, authorized to travel to 
and from the United States for the pur- 
pose of assisting in the adoption, use and 
observance of universal cotton standards 
pursuant to an agreement between such 
organizations and the Department of Agri- 
culture made under statutory authority, may 
be reimbursed their actual expenses so in- 
curred, when administratively authorized 
and approved, without regard to the limita- 
tions applicable to Government employes. 

A-20298. (S) Taxes — State — Gasoline — 
Obligation of United States under contract. 


The obligation of the United States to pay’ 


an increased price for gasoline by reason 
of imposition of State taxes on the dealer 
is to be determined by the provisions of the 
eontract under which the gasoline is pur- 
chased. The United States is not liable 
for any State tax, as such, and a contract 
provision for an addition to the quoted 
price for gasoline of any State tax “for 
which the Government would be liable,” 
does not obligate the Government to pay 
an increase of price equal to the State tax 
imposed on the dealer. A-20190, Nov. 23, 
1927, 7 Comp. Gen. 349. 

A-20759. Purchases—Open market—Gen- 
eral Schedule of Supplies—-Public Health 
Service.—Where articles scheduled by the 
General Supply Committee are purchased 
in the open market by a field service of the 
Treasury Department and there appears no 
showing sufficient to establish that an 
exigency existed at the time of purchase 
which could not have been met by purchase 
from the regular contractor, the transaction 
was in contravention of the provisions of 
section 4 of the act of June 17, 1910, 36 
Stat. 531, and cannot be excused on the 
ground of lack of knowledge by the claim- 
ant of the existence of the General Sup- 
ply Contract and that the articles were 
furnished in good faith. A-19600, Septem- 
ber 3, 1927, A-16745, February 10, 1927. 

A-20641. Contracts—Damages, 
Navy Department. Where, under the terms 
of a contract, machinery is to be manu- 
factured, for delivery f. o. b. the contrac- 
tor’s plant, in accordance with the latest 
approved methods, and delays are caused by 
the insistence of the department that 
obsolete specifications be observed in its 
manufacture, which insistence is subse- 
quently receded from there is no proper 
basis for deducting from payments made 
the contractor, as actual damages, the cost 
to the Government of shipping the ma- 
chinery by express due to a change of sta- 
tion of the vessel for which the machinery 
was to be installed. 

_A-20882. Transportation — Supplies — 
Wagner, S. D., from Chicago, Ill., and Madi- 
sonville, Ky.—Interior Department. Settle- 
ment by land-grant route, rates named in 
tariff not being restricted as to route. 

Zz 


cember 17, 1927, on board the U. S, S. S-4 
in collision near Provincetown, Mass.: 


Ch. Mach. Irvin J. Heckman, from U. S. 8, | 


Beaver to U. S. 
Lieut. Comdr. William Franklin Callaway. 
Lieut. Comdr. Roy Kehlor Jones. 
Lieut. Joseph Alfred McGinley. 
Lieut. (j. g.) Graham Newell Fitch. 
Lieut. (j. g.) Donald Weller, 


card number is at 


| Harris, 


and | 


John | 


27-24742 | 


. Report of the survey | 


Uni- | 
versity of California publications in his- | 
16, with a special thesis t.-p. at- | 


: Fred Meyer, John Bleadon. Religion in the scho 
anc sred | 


| Shafer, Chet. The second A. E. F. 


27-27694 | 


life, | 
Eagle } 


printing & binding co., 1927. 27-24715 | 





actual— | 


end of last line, 


pared for the Board of education, Hame- 
tramck school district, 1927. 260 p. 
(Hamtramck public schools. Research 
series, no. 2.) Hamtramck, 1927. 
27-24720 
Reginald Schiller. Duns 
v., Oxford, Clarendon press, 
27-24746 
Hemmens, Harry L. George Grenfell, 
pioneer in Congo. 248 p. London, Stu- 
dent Christian movement, 1927. 27-24747 
Hoge, Robert Henderson, ed. History of 
Theta chi, 1856-1927; a brief history of 
the national organization and a short 
sketch devoted to each of its forty-four 
subsidiary branches. 321 p., illus. N. Y., 
Grand chapter of Theta chi fraternity, 
1927. 27-24719 
Holloway, Olin Eugene. Genealogy of the 
Holloway families. 462 p. Knightstown, 
Ind., 1927. 27-24714 


Charles 
Scotus. 2 


1927. 


| Kennedy, Robert Emmet. Gritny people, by 


. design & decoration by Edward La- 
rocque Tinker. 250 p. N. Y., Dodd, 1927. 
27-24705 
Keystone view company. Teachers’ guide to 
Keystone new 600 set. 418 p. (Key- 
stone visual instruction series.) Mead- 
ville, Pa., Keystone view co., 1927. 
27-24717 
Lincoln, Abraham, pres. U. S. Four speeches 
by Abraham Lincoln, hitherto unpub- 
lished or unknown; with an introduction 
by Earl Wellington Wiley, 112 p. Co- 
lumbus, Ohio State univ., 1927. 27-24708 
Loomis, Allen. How music is made. 56 p.. 
illus. Grand Rapids, Mich., The Cargill 
company, 1927. 27-24725 
Masson, Thomas Lansing. Tom Masson’s 
book of wit & humor. 248 p. N. ¥ , 
1927. ; 735 
ol 
The sacramentalism of 
71 p. Boston, Badger, 
1927. 27-24718 
Prindle, Mrs. Frances Western (Carruth). 
Vibrations; a book of verse. 75 p. N. Y., 
H. Vinal, 1927. 27-24738 
Pulver, Jeffrey. A biographical dictionary 
of old English music. 537 p. N. Y., Dut- 
ton, 1927, 27-24732 
The 
ilgrimage of the army of remembrance. 
‘arrative by Chet Shafer. 108 p., illus. 
N. Y., Doty corporation, 1927. 27-24741 


H. Sears & co., 


curriculum; or, 
common things. 


\ Smith, Cicely Fox, ed. A book of shanties. 


93 p. London, Methuen, 1927, 

27-24734 
Speakman, Harold. Mostly Mississippi, by 
. with a number of drawings by Rus- 
sell Lindsay Speakman and the author. 

360 p., illus. N. Y., Dodd, 1927. 
. 27-24707 
Stewart, George Wauchope. Music in church 
worship. (The Baird lecture for 1926.) 
267 p. London, Hodder, 1926. 27-2473: 
Stokes, Henry Paine. Ceremonies of the 
University of Cambridge. 97 p., illus, Cam- 
bridge, Eng., The University press, 1927. 
27-24723 
Talmey, Allene. Doug and Mary, and others; 
a book by .., with woodcut portraits by 
Bertrand Zadig. 181 p., illus.. N. Y., Macy- 
Masius, 1927. 27-247387 


Tutton, Alfred Edwin Howard. The natural 


history of ice and snow, illustrated from 
the Alps, by ... with 48 full-page plates 
(174 figures) 16 text illustrations and a 
map. 319 p. London, Paul, 1927. 
: 27-24743 
Vernon, Grenville, comp. Yankee doodle- 
doo; a collection of songs of the early 
American stage, compiled with an intré- 
duction & notes by ...165 p. N. Y., 
Payson & Clarke, 1927. 27-24726 
Wakeman, Abram. The great highway, a 
world’s war path; synopsis of essential 
events occurring chiefly enroute between 
Albany, Lake George and Lake Champlain. 
36 p., illus. New Y., 1927. 27-24710 
Wallace, George Selden. Wallace; genea- 
logical data pertaining to the descendants 
of Peter Wallace & Elizabeth Woods, his 
wife, compiled by... 275 p. Charlottes- 
ville, Va., The Michie, 1927. 27-24706 
Washington, George, pres. U. S. Washing- 
ton speaks for himself, by Lucretia Perry 
Osborn. 3823 p. N, Y., Scribner, 1927. 
27-24711 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Court of Customs Appeals Reports. Volume 
14. Cases adjudged April, 1926, to April, 
1927. Price, $1.35. {11-35722] 

Purebred Dairy-Sire Introduction. By W. 
E. Wintermeyer, Associate Dairy Hus- 
bandman, Bureau of Animal Industry. 
Circular No. 6, Department of Agricul- 
ture. Price, 10 cents. Agr. 27-793 

Certain Practices in City School Adminis- 
tration. By Walter S. Deffenbaugh, Chief 
of City Schools Division, Bureau of Edu- 
cation. City School Leaflet No. 29. Price, 
5 cents. E27-458 

Scouting, Quarantine and Control for the 
European Corn Borer, 1917-1926. By L. H. 
Worthley, Administrator in Corn-Borer 
Control and D. J. Caffrey, Entomologist, 
Division of Cereal and Forage Insects, 
Bureau of Entomology. Technical Bulle- 
tin No. 53, Department of Agriculture. 
Price, 30 cents. Agr. 27-794 

The Common Barberry and Black Stem 
Rust. By E. C. Stakman, Agent, F. E. 
Kempton, and Lynn D. Hutton, Associate 
Pathologists, Office of Cereal Crops and 
Diseases, Bureau of Plant Industry. Far- 
mers’ Bulletin No. 1544. Department of 
Agriculture. Price, 5 cents. Agr, 27-795 

The Notifiable Diseases, Prevalence in 
States, 1926. Supplement No. 67 to the 
Public Health Reports, United States 
Public Health Service. Price, 10 cents. 

[25-26304] 
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an 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
This the 52 
Weekly Indexes, 


The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


each volume. cumulates 


PAGE TWELVE 


Senate Receives 
Nominations for 
Postmasterships: 


President Coolidge Trans- | 
mits List of Recommen- 
dations Covering Of- 
fices in Many States. 


President Coolidge sent to the Senate | 
on January 4 the nominations of post- 
masters in a number of States. The list 
of nominations follows: 

Alabama.—Altoona, John Thompson; 
Ashland, Thomas P. Bonner; Cordova, 
Jacob E. Hood; Eclectic, John N. Ed- | 
wards; Elkmont, Robert B. Evans; Fair- 
field, Ada M. Burks; Florence, Henry 
A. Cathey;,Hanceville, Lonnie W. John- 
ston; Huntsville, Stephen H. Murphy; 
Lineville, Roy M. Boak; Lockhart, Ruth 
K. Conerly; Pell City, James L. Rag- 
land; Town Creek, Emerson E. Ether- 
edge; Union Springs, Martin E. For- 
syth; Warnor. Edna Young; Wedowee, 
Charles Prescott; York, Maggie 
Winningham. 

Arizona.—Chloride, John R. Living- 
ston; Soncra, Samuel Simpson; Tomb- 
stone, Edith A. Macia. 

Colorado.—Louisville, Lillian D. Wat- 
son; Tabernash, Harry A. W. Larkin. 

Idaho.—Ashton, Richard L. Baker; 
Bellevue, Florence V, Clark; Cambridge, 
Elsie Harrell; Council, George W. 
Prout; Hagerman, Roy M. Parsons; 
Lava Hot Springs, Wheeler W. Elledge; 
Kooskia, James M. Shaw; McCall, Helga 
M. Cook; McCammon, Charles L, Ed- 
wards; Mackay, Fred V. Diers; Oakley, 
Joseph Y. Haight; Post Falls, Mabel P. 
Wetherell; Weiser, Oakley A. West. 

Indiana Nominations. 

Indiana.—Andrews, David R. AIl- 
paugh; Bainbridge, Samuel Ratcliff; Bat- 
tle Ground, John S. Moore; Boswell, 
Earl L. Eldridge; Brook, Claude A. 
Warr; Brooklyn, Earle O. Gilbert; 
Brownsburg, Roy J. Lingeman; Cam- 
bridge City, Hugh R. Foss; Campbells- 
burg, Samuel C. Morgan; Clarks Hill, 
James E. Thompson; Clayton, Finley 
Franklin; Columbia City, Job C. Burn- 
worth; Dane, Edward C. Bales; Denver, 
Elvin R. Long; Greencastle, Erasmus R. 
Bartley; Hammond, Richard H. McHie; 
Hartford City, Ralph W. Monfort; Howe, 
Ned A. Parham; Jasper, John J. Him- 
sel; Lowell, William H. Morey; Martins- 
ville, Roy E. Tilford; Milan, Charlie 0. 
Alton; Milford, James W. Robinson; 
Montpelier, Neil W. Troutman; Morocco, 
Harry S,. Irvin; Morristown, John F. 
Trimble; North Madison, Almeda B. 
Lochard; Orleans, Luella Mocre; Porter, 
Gerry E. Long; Roann, James E. Turner; 
Rolling Prairie. Charles E. Noble; Rus- 
siaville, Celin Johnson; Spiceland, Glen 
R. Brown; Topeka, Reader J. Meroney; 
Union Mills, George A. White; Upland, 
Orville C. Bowen; Vanburen, E.. De- 
light Bradford; West Baden, Betty M. 
Miller. 

Iowa.—Lamoni, Leander G. Kelley; 
Chariton, Howard G. Copeland; Chester, 
Freddie C. Baldwin; Cincinnati, Ella 
Yeager; Cresco, Wiibur C. Patterson; 
Moravia, James F. Albert; Moulton, John 
M. Garrett; Postville, Keith Gray; Rus- 
sell, George M. Wright. 

List for Kansas. 

Kansas.—Baldwin City, Maurice W. 
Markham: Edgerton, Loraine A. Lyon; 
Eudora, Edward W. Melville; Paola, Cv- 
rus W. Ricketts; Spri.« Hill, Samuel M. 
Simmons. 

Kentucky.—London, John Eversole. 

Maine, Belfast. Williara C. Libbey. 

Maryland. Cecilton, William 
Brown. 

Massachusetts.—Monson, William 
Anderson; Spencer, Harry S. Tripp. 
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Bids to Be Invited 


Advertisements and Instrue- 
tions to Bidders Are Approved 


Drafts of advertisements and instruc- 
tions to bidders and drafts of contracis 
can Australia Orient Line, the Ame 
can Oriental Mai] Line and the Oregon 
Oriental Line, which are now opeiating 
for Shipping Board acccunt from Amei- 
ican Pacific ports, were approved by the 
Shipping Board. 

The lines will be advertised for sale 
in January 5 issues of newspapers on 
the Pacific Coz The bids will be 
opened on February 10. 

The full text of the 
lows: 

Drafts of advertisements, and instruc- 
tions to bidders and draft of contracts 
covering the proposed sale of the Ameri- 
ean Australian Orient Line, the Amcri 
can Mail I and the Oregon Orvienta 
Line, which now operating for Ship- 
ping Board account from 
cific ports, werc 
ping Board. 

The advertisements will be irse-ied in 
January 5 issues of newspapers in the 
principal Pacific Coast cities of the 
United States and bids are to be opened 
at 1 a.m. Eastern standard time, cn 
February 10. 

The lines embrace a tot 
The invitation to bidde: 
plans for bidding, 

Under one plan it is proposed that bid- 
ders offer to guarantee the maintenance 
of prescribed services over a period of 
five years. Under the second plan a ten- 
year guarantee period is provided for. 

~Under either plan the bidders are per- 
mitted to contemplate the complete in- 
terchange of ports, so that miscellane- 
ous calls at any or all of the ports 
touched by all three lines may be made, 
provided the prescribed number of: sail- 
“Ings of their regular services are main- 
tained. 

Under the five-year plan the ships may 
be bought on the basis of a down pay- 
ment of 242 per cent acompanying bids 
and an additional 2215 per cent on de- 
livery of the vessels. The balance will 
be payable in equal installments over a 
period of*7%2 years with interest at 4% 
per cent on unpsid balances. 

Payments under the 10-year plan are 
to be similar, except that payments on 
the unpaid balance after delivery of the 
vessels may be extended over a_ period 
of 10 years, annual payments being 71% 
per cent of the total purchase price, with 
4% per cent interest on unpaid balances. 


l- 


statement fol- 


re 
rom Ameryican Pa- 
approved by the Ship- 
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Aeronautics 


Col. Lindbergh advises establishment 
of more airports. 


Page 3, Col. 3 | 


Postmaster General to negotiate for 
establishment of air mail service be- 
tween New York City and Mexico City. 

Page 1, Col. 6 

Thirty-one cities considering estab- 
lishment of airports. 

Page 1, Col. 5 


A gricul ture 


Secretary of Agriculture Jardine 
predicts American. farmers will have 
better year in 1928 than enjoyed in 
1927, assuming normal conditions in 
industrial fields and reasonable weather 
conditions. 

Page 1, Col. 4 

World supply of flax seed based on 
production and carryover for 1927 
larger than at close of 1926. 

Page 5, Col. 2 

Continuation of moderate activity in 
cheese market little affected by ho}day 
season, a 

Page 5, Col. 5 

Price movements of principal agri- 
cultural charts shown in chart. 

Page 5, Col. 3 

Weekly weather report, cold wave 
noted. 

Page 1, Col. 4 

Department of Agriculture announces 
that enforcement of the Produce 
Agency Act, made possible by exec- 
utive approval of the First Deficiency 
Bill, is now being administered by Bu- 
reau of Agricultural Economics. 

Page 1, Col. 5 

Reargument of case involving 
called “Packers’ Consent Decree” com- 
pleted before Supreme Court. - 

Page 1, Col. 5 
e ° 
Appropriations 

Chairman of House Committee on 
Appropriations says bill providing for 
lease of Muscle Shoals plant to Ameri- 
can Cyanamid Co., carries out House 
policy to provide cheap fertilizers for 
farmers. 


so- 


Page 1, Col. 6 

General debate to begin in House of 

Representatives January 5 on supply 

bill for Departments of State, Justice, 
Commerce and Labor. 

Page 1, Col. 1 


Banking-Finence 


Statement of finance of the Govern- 
ment of the Dominion of Canada for 
November. Page 7, Col. 3 

Silver stocks in Shanghai as of De- 
cember 29. 

Page 7, 

Transactions in the office 
Comptroller of the Currency. 

Page 7, Col. 4 
of Federal 
1927 from 


Gross and net earnings 
Reserve banks decreased in 
1926 total. 

Page 12, Col. 6 

Daily statement of the Treasury of 
the United States. 

Page 7 

Government debt reduced $1,038,512,- 
535.54 in 1927. 

Page 1, Col. 3 

Foreign Exchange rate. 

Page 7 

See Railroads. 


Sooks-Publications 


New Books received 


’ Congress. 


at the Library 
Page 11, Col. 6. 
Publications issued by the Govern- 
ment. 
Page 11, Col. 7 
Y . 7 " 
Chemicals . 


German Dye Trust perfects process 
for manufacture of synthetic rubber 
and will begin operations on commer- 
cial scale. ; 

Page 4, Col. 1 


Commerce-Trade 


Department of Agriculture announces 
that enforcement of the Produce 
Agency Act, made possible by exec- 
utive approval of the First Deficiency 
Bill, is now being administered by Bu- 
reau of Agricultural Economics. 

Page 1, Col. 5 

German Dye Trust perfects process 
for manufacture of synthetic rubber 
and will begin operations on commer- 
cial scale. 

Page 4, Col. 1 
tinuation of moderate activity oi 
market little affected by holiday 


Cc 
chee 
season. 
Page 5, Col. 5 
Italy to place national export trade 
mark on certain silk exports as a guar- 
aniee of standard quality. 
Page 1, Col. 4 
number of tariff 
Page 4, Col. 2 


Finland 
oa 
scnecauie 


reverses 
for 1928. 
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Patent Office Asks 


Larger Personnel 


Present Foree Unable to Handle 

Increasing Work. 

. a ad 

Changing personnel and “a deluge of 
wa contributed to placing the 
ates Patent Office far behind 
in its cases, the Commissioner of Patents, 
Thomas E. Robertson, testified before 
the House subcommittee on appropria- : 
tions whose. proceedings have just been 
made public in connection with the bill 
containing the Department of Commerce | 
appropriations for 1929, 
Although the last appropriation was 
increased by $100,560 for additional em- | 


| ployes to catch up with work in the Pat- | 


ent Office, Commissioner Robertson said 
that a large influx of cases prevented | 
this. He said that the examining force, | 


| which has a turnover average of eight 


men a month, was increased from 548 | 
on June 30, to 583 on November 1, an 
increase of 35, without enabling the Pat- 
ent Office to catch up. 

Within a few months the 
ase. he said, or from January 1 
June 30, the Patent Office took on 
new cases more than during the 
six months of 1926. 

“We have simply had a deluge of 
work,” he declared, “and we cannot han- | 


after in- 
to 
3,235 
same 


cre 


| Board of Tax Appeals 


WASHINGTON, 


Summary of 


Weekly index of business graphed “ 
by Department of Commerce. Insur ance 
Page 4, Col. 3 
Czechoslovakia places two per cent 
tax on'nearly all merchandise sales. 
Page 4, Col. 5 
New direct ship line opened between | Pacific R. R. Co., v. Aeby.) 
Mexico and Italy. Page 9, Col. 5 
Page 4, Col. 6 | 


Congress | Iron and Steel 


Senate adopts Norris resolution to 
change date for commencement of term 
of President, Vice President and mem- 
bers of Congress and to provide for | 
Congress to commence on January 2. 

Page 1, Col. 7 

President Coolidge joins with Secre- 
tary Wilbur in a communication to 
Congress asking authority to appoint a 
commission of experts to investigate 
development of submarine safety de- 
vices and empowered to supplement 
Naval court of inquiry proceedings. 

Page 1, Col. 7 

Representative McClintic asks wit- 
nesses to be sworn at hearing on Ad- 
miral Magruder’s charges of ineffi- 
ciency in the administration of the 
Navy. 


Supreme Gourt denies recovery to 
station agent for injury caused by fall 
| on platform, railroad not having failed 


Supreme Court holds that payment 
of wages earned with additional sum 
equal to one month’s wage satisfied 
liability for wrongful discharge of sea- 
man. 

Page 8, Col. 6 

Department of Commerce reports 
that iron ore production in the United 
States was less in 1927 than in 1926 
but that the same average value of 
$2.51 per ton was maintained. 

Page 4, Col. 3 


Labor 


3rotherhood of Locomotive Engi- 
neers representatives testify as to in- 
creased responsibilities imposed by 
safety devices on railroads at hearing 
on demand for higher wages ‘before 
Arbitration Board. 
Page 2, Col. 5 
House Committee to hold hearings 
on objections to right of Represcnta- 
tive James M. Black, of Philadelphia, 


to retain seat. 


Page 7, Col. 7 
Supreme Court denies recovery to 
station agent for injury caused by fall 
on platform, railroad not having failed | 
in any duty owed employe. (Missouri 
Pacific R. R. Co., v. Aeby.) 
Page 9, Col. 5 
Supreme Court holds that payment 
of wages earned with additional sum 
equal to one month’s wege satisfied 
liability for wrongful discharge of sea- 
man. 


Page 3, Col. 1 
Bills and resolutions introduced ‘in 
Congress. 
Page 11, Col. 1 
Hour-by-hour report of Congress. 
Page 3 
Extracts from the procecdings of | 
Congress are listed under related head- | 
ings elsewhere in this index. 
. . 
Court Decisions 
See Special Index and Law Digest 
on Page 8. 
See Special Index and Tax Decisions 
and Rulings on Page 10. 
Sce Supreme Court. 


Customs 


Reapportionments of tariff duties on 
various imports made by Customs 
Court at New York. 

Page 4, Col. 7 


. . 

Foreign Affairs 

Nicaragua probably will need to raise 
a loan in the United States to pay 
claims against it and restore stable 
conditions, Assistant Secretary of State 
tells House Committee on Appropria- 
tions. 


Page 8, Col. 6 
See Special Index and Law Digest 
on Page 8. 


' Lumber 


Supreme Court holds contract for 
lumber not to be cancelled by special 
act. (Ingram-Day Lumber Co. v. Syd- 
ney McLouth, etc.) 

Page 10, Col. 4 

See Special Index and Law Digest 
on Page 8. 


Manufacturers 


Air propcller for distributing venti- 
lation held not to anticipate lift pump 
for fluid by Patent Office. (John 


Oliphant). 
Page 9, Col. 7 
Mines and Minerals 


Department of Commerce reports 
that iron ore production in the United 
States was less in 1927 than in 1926 
but that the same average value of 
22.51 per ton was maintained. 

Puge 4, Col. 3 


Municipal Gov't 


Thirty-one cities considering estab- 
lishment of airports. 


Page 2, Col. 2 
Agent General for Reparations de- 
seribes management of annuities and | 
progress in settling old accounts of 
powers with Germany. 
Page 7, Col. 1 


Secretary of State Kellogg in note 
to Minister from Panama says that ! 
the United States does not intend to 
supervise coming elections in Republic 
of Panama. . 

Page 3, Col. 1 

Department of State makes public 
letter by executive secretary of Na- 
tional Council for Prevention of War on 
Nicaraguan situation and replies to 
questions asked. 


Page 1, Col. 5 
Nationai Defense 


President Coolidge joins with Secre- 
tary Wilbur in a communication to 
Congress asking authority to appoint a 
commission of experts to investigate 
development of submarine safety de- 
vices and empowered to supplement 
Naval court of inquiry proceedings. 

Page 1, Col. 7 

Representative McClintic asks wit- 
nesses to be sworn at hearing on Ad- 
miral Magruder’s charges of ineffi- 
ciency in the administration of the 


Navy. 
Page Col. 5 
Assistant Secretary of War MacNider 
resigns and C. B. Robbins is nominated 
as his successor. 


Page 2, Col. 1 

Handwriting experts declare alleged 

Mexican official documents published 
in Hearst newspapers are forgeries. 

Page 3, Col. 5 

Congress consent to use of armed 

forces proposed as restraint on Presi- 

dent by Representative Huddlestone. 

Page 3, Col. 2 


Govt Personnel 


Federal executives to hold semian- 
nual conference to discuss business af- 
fairs of the Government on January 30. 

Page 2, Col. 4 

Daily engagements of the President 

of the United States. 


9 


Page 2, Col. 4 | 
Orders issued to the personnel of the 
Army. 
Page 11 
T e . I 
Nominations 


President sends number of nomina- 

tions to Senate including that of 

| Charles B. Robbins to be Assistant 
| Secretary of War. 


. 
Oil 

Taxpayers are entitled to depletion 
for years 1918 to 1922, inc. on account | 
of bonus received upon basis of dis- 
covery value, after oil land was proved 
by discovery well. (Memorandum, Gen- 


cral Counsel, Bureau of Internal Reve- | 
nue.) 


Page 3 

Orders issued to the personnel of the 
Navy. 

Page 11 


Page 2, Col. 3 
Accounting 


Daily decisions 


Office. 


of the 
Page 11, Col. 6 

Y 9 . ’ 

Gov't Topical Survey 
Director, Editorial Division, Chil- 

dren’s Bureau, Department of Labor, 

Isabel M. Hopkins, discusses child wel- 

fare problems. 

tare yrenae Page 10, Col. 7 
Senator Norris offers resolution pro- | 

posing to reopen Teapot Dome oil in- 

quiry. 


Page 11, Col. 3 
Inland W aterways 


Senate passes resolution calling for 
preliminary estimates by Chief of 
Army Engineers and Mississippi River 
Commission on flood control. 

Page 1 


Page 12, Col. 7 

Production of crude oil and refined 
products during November reviewed by 
the Department of Commerce. 
Page 


9 


Col. 5 4, Col. 2 


dle it with the present personnel. I 
think you can see that we have made 
out a good case, or we would not have 

$80,000 more from the Bureau of the 
Budget.” 

On June 50, 1927, there were 64,646 
cases on hand. and on the same date the 
Patent Office force was given as 548 ex- 
aminers and 626 clerks, whose total 
salaries amounted to $2,441,960 for the 
year. 

On November 1, 1927, the number of | 
eases had increased to 73,047 and the 
force numbered 583 examiners and 626 
clerks. 


Senate Confirms 
Five Nominations 


Judge, Federal Attorney, and 
Board Members Included. 


The Senate in executive session Jan- 
uary 4 confirmed the nominations of the 
following appointees to Federal 

| and made public its ‘action in so doing: 


be United States District Judge, District 
of Rhode Island. 

G. Wallace W. Hanger, of the District 
of Columbia, to be a member of the 
Railroad Board of Mediation. 

Albert H. Denton, of Kansas, to be a 
member of the United States Shipping 
Board. 

Garland S. Ferguson, Jr., 


Amends Its Procedure | 


[Continued from Page 10.] 
method %f the computation. If, within 
20 days after service by the Board upon 
the petitioner of a copy of such proposed 
redetermination, the parties are unable 
to agree upon the amount of tax, either 
party may move; or the Board may upon 
its own motion, order that the case be 
placed upon the day calendar for further 
hearing, at which either party may sub- 
mit proof of the correct amount of tax 
and deficiency or overpayment. 

(d) If from the pleadings or otherwise 
it appears of record before the Board 
that the parties agree that petitioner is 
entitléd to have its tax determined as 
provided in section 328 (or section 210, 


Trade Commission. 

James Damron, of West Virginia, to be 
United States Attorney for the Southern 
District of West Virginia. 


is as to the correct amount of the tax 
' so determined, the case will be placed 
| upon the day calendar in due course for 
hearing, at which either party may sub- 
mit proof of the correct amount of the 
tax and deficiency or overpayment. 
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in any duty owed employe. (Missouri | 


| & Rubber Co. for communication 
| its rubber plantations in Liberia. 


offices | 


Ira Lloyd Letts, of Rhode Island, to | 


of North | 
Carolina, to be a member of the Federal | 


as the case may be) and the only issue | 


| Packers 


Slaughterings of cattle 
increase in Argentina. 


and sheep | 


Page 4, Col. 7 
Passports 
Department of State issues instruc- 


| tions on obtaining passports for wed- 
ding trips. Page 1, Col..2 


Patents 


Hearings on several patent bills: will | 
begin January 7 before House Com- } 
mittae on Patents. 4 

Page 9, Col. 4 
increase in per- 


Patent Office asks 
sonnel. 
Page 12, Col, 2 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


President Coolidge sends to 
nominations for Postmasters 
States. 


Senate 
in 28 


Page 12, Col. 1 

Postmaster General to negotiate for 
establishment of air mail service be- 
tween New York City and Mexico City. 
Page 1, Col. 6 


Public Health 


Public Health Service reports no 
single case of quarantinable disease 
from abroad allowed to enter country | 
in fiseal year 1926-27. 


Publishers 


Continuationof 


Page 1, Col. 2 


decision of District 


| Court, Southern District of New York, 


restraining infringment of several 
copyrights covering publication of tax 
services. (Prentice-Hall, Inc. v. Kix- 
miller, etc.) 

Page 9, Col. 1 


|Public Utilities 


Senator Couz@ns introduces bill to 
create permanent commission of com- 
munication to control transmission of 
information by wire or wireless. 


. Page 1, Col. 3 
Prohibition 


Executive staff named for office of 
prohibition administrator for northern 
and western districts of New York. 

Page 3, Col. 6 


Radio 


Senator Couzens introduces bill to 
create permanent commission of com- 
munication to control transmission of 
information by wire or wireless. 

Page 1, Col. 3 

Federal Radio Commission grants 
experimental license to Firestone ie 
wit 


Page 1, Col. 1 
Railroads 


Supreme Court holds district court 
properly refused to grant a stay of 
order of I. C.'C. requiring railroad to 
build switch connection pending an ap- | 
peal. (Cleveland, Cincinnati, Chicago & 
St. Louis Railway Co., v. United States 
et al.) 

Page 6, Col. 1 

November statistics on revenues and 
operating expenses of Norfolk & West- 
ern, Denver & Rio Grande Western and 
Missouri-Kansas-Texas (of Texas) 
railways. 

Page 9, Col. 2 

Supreme Court denies recovery to 
station agent for injury caused by fall 
on platform, railroad not having failed 
in any duty owed employe. (Missouri 
Pacific R. R. Co., v. Aeby.) 

Page 9, Col. 5 

November statistics on revenues 
and operating expense: of Elgin, Joilet 
& Eastern, Texas & New Orleans and 
Yazoo & Mississippi Valley Railways. 

Page 8, Col. 3 

Applications filed with I. C. C. for 
authority to finance capital expendi- 
tures of number of railroads. | 

Page 7, Col. 6 | 


New York, New Haven and Hart- 


| ford Railroad authorized to issue $39,- | 
| 029,000 of additional co 


mmon stock, 
Page 6, Col. 6 | 
November statistics on revenues and 
operating expenses of Michigan Central 
and Seaboard Air Line railways. 
Page 6, Col. 2 | 
November statistics of revenues and 


| operating expenses of Boston & Maine 


railroad. | 
Page 5, Col.3 
Operation of proposed schedules on 
shipments of sugar from New Crleans 


suspended. 
Page 6, Col. 6 
I. C. C. announces reassignment of 
hearings on rates on cotton. 
Page 6, Col. 6 


Resolution for Estimates 


On Flood Control Passed | 


A resolution introduced by Senator 
Caraway (Dem.) ‘of Arkansas, calling 
upon the Secretary of War to furnish the 
Senate with the preliminary estimates 
or suggestions of the Chief of Army 
Engineers and the Mississippi 
Commission touching flood control for 
the valley of the lower Mississippi, was 
| passed by the Senate January 

Senator Caraway states in the resolu- 
tion that the tentative report of the 
| Chief of Army Engineers contained esti- 
mates for a very much larger sum than 
the amount named in the report filed 
and also that it contained no recom- 
nen for local contributions, 


Public Building Measure 
Is Passed by Senate 


The Senate on January 4 passed the 
public buildings bill (H. R. 483) which 
provides for the acquisition by the Sec- 
| retary of the Treasury cf the so-called 
triangle property in Washington for the 
erection of public buildings. It carries 
an appropyiation of $25,000,000. 

An.amendment to the bill which was 
added by the Senate Committee on Pub- 
lic Buildings and Grounds also was 
passed, It provided that after the 





| commodities declared to be increasing 
| steadily. 


River | 
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v7, 


Earnings of Pullman Co. for Novem- 
ber and 11 months of 1927. 
Page 7, Col. 3 
Summary of rate decisions by the 
I. Cc. C. Page 6 
See Special Index and Law Digest 
on Page &. 


Reclamation 


Secretary of Interior Work recom- 
mends that Boulder Dam bill be given 
favorable consideration, 


Page 1, Col. 6 
Rubber 


Federal Radio Commission grants 
experimental license to Firestone Tire 
& Rubber Co. for communication with 
its rubberlantations in Liberia. 

Page 1, Col. 1 


Science 


Geological Survey, Department of the, 
Interior, announces completion of topi- 
graphical survey and study of the Sal- 
ton Sea in California. 

9 Page 5, Col. 3 
. ° 
Shipping 

Supreme Court rules special govern- 
ment rates apply to telegrams-sent by 
Emergency Fleet Corp. (Shipping 
Board Emergency Fleet Corp. v. West- 
ern Union Telegraph Co.) 

Page 8, Col. 1 

Supreme Court holds contract for 
lumber not to be cancclied by special 
act. (Ingram-Day Lumber Co. v. Syd- 
ney McLouth, etc.) 

Page 10, Col. 4 

Shipping Board approves advertise- 
ments and instructions to bidders on 
sale of three Pacific Coast services. 

Page 12, Col. 1 

New direct ship line opened between 
Mexico and Italy. 

Page 4, Col. 6 

See Special Index and Law Digest 
on Page 8. 


Sugar 


Operaticn of proposed schedules on 
shipments of sugar from New Orleans 
suspended. 


Page 6, Col. 6 


Supreme Court 


Journal of the Supreme Court of 
the United States. 
Page 12, Col. 7 
Rulings and decisions of the Supreme 
Court are listed under related headings 
elsewhere in this index. 
e 
Tariff 
Tariff Commission announces that 
record in investigation of production 
costs of lace will be ended Feb. 17. 
Page 4, Col. 6 


Taxation 


Taxpayers are entitled to depletion 


' for years 1918 to 1922, inc. on account 


of bonus received upon basis of dis- 
covery vaiue, after oil land was proved 
by discovery well. (Memorandum, Gen- 
eral Counse!, Bureau of Internal Reve- 
nue.) 
Page 10, Col. 7 
Board of Tax Appeals rfiles deduc- 
tions for charitable contributions are 
not deductible when statutory tests are 
not made. 
Page 10, Col. 1 
Board of Tax Appeals promulgates 
amendment to its rules of procedure. 
Page 10, Col. 6 
Calendar of Board of Tax Appeals. 
Page 10+ 
No glecisions handed down by Board 
of Tax Appeals on January 4. 
See Special Index and Tax Decisions 
and Rulings on Page 10. 


Tobacco 


Review of returns to tobacco growers 
during 1927. 
Page 5, Col. 7 
Trade Practices 
Use of Federal specifications for 
Page 1, Col. 5 
W ater Power 


Chairman of House Committee on 
Appropriations says bill providing for 
lease of Muscle Shoals plant to Ameri- 


| ean Cyanamid Co., carries out House 


policy to provide cheap fertilizers for 
farmers. 
Page 1, Col. 6 
Secretary of Interior Work recom- 
mends that Boulder Dam bil' be given 
favorable consideration. 


Page 1, Col. 6 
W eather 


Weekly weather 
noted. 


report, cold wave 


Page 1, Col. 4 


| Reserve Bank Profits 
Decrease for Year | 


Gross Earnings Smaller in 1927 | 
Than in 1926 


The 12 Federal Reserve banks _re- 
ported gross earnings of $43,020,000 for 
the calendar year 1927, the Federal Re- 
serve Board announced January 4. Gross | 
earnings of the-fanks for the previous | 
year were $47.600,000. 

* Expenses for ‘the 12-month 
were $27,540,000, or $190,000 


period 
more 


statement. The net earnings for 1927, 
therefore, were $13,050,000 as com- 
pared with $16,610,000 for the preced- 
ing year. 

Following is the full text of the an- 
nouncement: 

Gross earnings of the 12 Federal re- 
serve banks for 1927 amounted to $43,- 
020,000 as compared with $47,600,000 in 
1926, and current expenses to $27,540,000 
as compared with $27,350,000 in 1926. 
Net earnings for 1927 amounted to $13,- 
050.000 as against $16,610,00 for 1926. 
The banks set? aside from their earnings 





United States acquires title to the sites 


the Secretary of the Treasury shall con- | 
| tract to demolish the buildings thereon | 
j Board, 


| and clear and grade the land. 


| lows: 


than in 1926, according to the Board's | 





JOURNAL 
* of the 


Supreme Court 
of the 


United States 


January 4, 1928. 


| The Supreme Court of the United 
| States entered an order in the Illinois 
| Drainage ‘Canal cases on January 4, 
| amending its order of January 3. Nine 
attorneys were admitted to the practice 
before the Court. Arguments were 
heard in six cases. The full text of the 
Journal for the Day and the Day Call 
for January 5 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Milton E. Hartley of Washington, D, 
C.; Benj. Champneys Atlee of Lancaster, 
Pa.; A. Allen Woodruff of Philadelphia, 
Pa.; Glen R. Herner of Okmulgee, Okla.; 
William A. Nunlist of New York City; 
Eleanor Stuart Burch of New York City; 
J. Harold Weise of San Francisco, Calif.; 
Lanier McKee of New York City, and W. 
R. Fohle of Cristobal, Canal Zone, were~ 

| admitted to practice. 

Orders: 

It is now here ordered by this @ourt 
that the bond of the Marshal, Frank K,. 

| Green, dated January 1, 1928, be, and 
the same is, this day approved and re- 
corded. 

No. 7, Original. The State of Wiscon- 

sin et al., complainant, v. The State bof 
Illinois and the Sanitary Districts of : 
Chicago; 
_ No. 11, Original. The State of Mich- 
igan, complainant, v. The State of IIli- 
nois and the Sanitary District of Chi- 
cago; and 

No. 12, Original. The State of New 
York, complainant, v. The State of Illi- 
nois and the Sanitary District of Chi- 
cago. It is now here ordered by this 
court that the order heretofore entered 
in these cases on Tuesday, January 3, 
be and it is amended to provide as fol- 

| Counsel for the complainants fil- 
ing exceptions to the report of the spe- 
cial master shall indicate in narrative 
form within 10 days from this date such 
parts of the record as they deem neces- 
sary to support their exceptions; such 
designated narrative to be served upon 
counsel for the respondents who shall 
within 10 days thereafter indicate in nar- 
rative form such additional parts of the 
record as they deem necessary. The 
joint abstract of the parts of the record 
to be printed in narrative form shall be 
filed with the clerk of this court within 
20 days from this date and shall be 
printed under his supervision. Briefs 


| for the complainants filing exceptions 


to the report of the special master shall 
be filed within 20 days from the expira- 
tion of the time allowed for filing the 
joint abstract of record. Briefs for the 


| respondents shall be filed within 15 days 


after the expiration of the time allowed 


; complainrnts within which to file briefs. 


No. 181. Swift & Company, et al., and 
A rmour /: Company et al., v. The United 
States of \merica. Arguments continued 
by Mr. W.lliam C. Breed for the National 
Wholesals Grocers Ass’n, and concluded 
by Mr. Charles E. Hughes for Swift & 
Co., et al. 

_No. 33. Arthur C. Brown, v. The 
United States of America. Argument 
commenced by Mr. Robert N, Golding for 
Brown. The Court declined to hear 
further argument. 

No. 62. John A. Grosfield and Richard 
Caplis, v. The United States of America. 
Argued by Mr. Solicitor General Mitchell 
for the United States, and case submitted 
by My. Harold Goodman and Mr. Edwin 
Monnig for Grosfield and Caplis. 

No. 283, The United States, petitioner, 
v. Magnolia Petroleum Company, et al., 
ete. Argued by Mr. Assistant Attorney 
General Galloway for the petitioner, and 
by Mr. Barry Mohum for the respondents. 

No. 299. Arnoid J. Hellmich, collector, 
ete., petitioner, v. Isadore N. Hellman, 
and 

No. 500. Arnold J. Hellmich, collector, 
ete., petitioner, v. Milton C. Hellman. 
Argument commenced by Assistant At- 
torney General Willebrandt for the pe- 
titioner. Continued by Henry H. Furth 


for respondent. 


Adjourned until January 5, when the 
Day Call will be as follows: Nos. 299 
(and 300), 592, 141, 142, 143, 144, 146 
(and 173), 147, 148, and 150. 


Reopening cf Teapot 
Dome Inquiry Proposed 


A reopening of the investigation of the 
Teapot Dome naval oil reserve inquiry is 


| asked in a resolution introduced in the 


Senate January 
(Rep.), Nebraska. 
His resolution would reaffirm the reso- 
lution originally providing for the in- 
quiry by the Committee on Publie Lands 
and would direct that Committee spe- 
cifically to inquire further into the affairs 


4 by Senator Norris 


| of the Continental Trading Company, a 


Canadian corporation, which figured in 
the alleged transfer of $230,000 in Liberty 
bonds from Harry F. Sinclair to Albert 
H. Fall, former Secretary of the In- 
terior. 

The resolution 
consideration 
Senate. 


went over for 
under the rules 


future 
of the 


$2,440,000 as reserves to cover depre- 


ciation charges and reserves for losses 
on discounted paper, ete., and paid divi- 


| dends to member banks amounting to 


$7,755,000. 


The Federal reserve banks og Min- 
eapolis and Kansas City paid a total 
of $246,596.17 into the Treasury of Uni- 
ted States as a franchise tax. All net 
earnings of the ten other reserve banks 
remaining after the payment of divi- 
dends were transferred to their surplus 
accounts <s required by law, the surplus 
accounts of non: of these banks at the 
end of the year being in excess of their 
substribed capital. The total subscribed 
capital of the 12 Federal reserve banks 
on January 1, 1928, amounted to $$264,- 
| 962, 090, and total surplus to $233,319, 

000. 
Full details as to the disposition of the 
gross earnings of each Federal reserve 
bank will appear in the forthcoming an- 
nual report of the Federal  Rescrve 








